*/* 


San  Francisco  Public  Library 

Ban  Francisco,    *>■  '< 
REFERENCE  BOOK 

Not  to  be  taken  from  the  Library 


Digitized  by  the  Internet  Archive 

in  2010  with  funding  from 

San  Francisco  Public  Library 


http://www.archive.org/details/civilgrandjuryre199596cali 


DOCUMENTS  DEP1 

JUL  1  9  1996 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1995-1996 

CIVIL  GRAND  JURY 

REPORTS 


CITY  AND  COUNTY 

OF 

SAN  FRANCISCO,  CALIFORNIA 


3    1223   03473   5150 


1995  - 1996 

CIVIL  GRAND  JURY 

REPORTS 


City  and  County  of 
San  Francisco,  California 


4    49383    SFPL:  ECONO  JRS 
7S  SFPL    06/06/03     128 


City  and  County  of  San  Francisco 

GRAND    JURY 

OFFICE 
;33  FOLSOM  ST.,  ROOM  100 
JAN  FRANCISCO.  CA  941  07 
rELEPHONE:  (415)  554-5057  June     28,1996 

Honorable  Stuart  Pollak,  Presiding  Judge 

Superior  Court  of   California 

633  Folsom  Street, 

San  Francisco,  California   94107 


Dear  Judge  Pollak: 

On  behalf  of  the  1995-1996  Civil  Grand  Jury  of  the  City  and  County  of  San  Francisco, 
it  is  my  distinct  honor  to  present  you  with  our  Civil  Grand  Jury  Reports.  All  19 
Civil  Grand  Jurors  are  proud  to  have  served  the  Superior  Court  and  the  citizens  of 
San  Francisco. 

The  following  eleven  reports  represent  a  prodigious  number  of  hours  expended  by 
our  grand  jurors  in  the  process  of  meetings,  interviews,  research,  investigation, 
reporting  and  editing.   Four  of  our  original  reports  were  released  in  May  and  earlier 
in  June  because  of  the  urgency  and  timeliness  of  the  issues  covered.   This  had  an 
additional  benefit  of  attaining  a  high  degree  of  citizen  interest  in  the  important 
subjects  of  the  criminal  justice  system,  information  technology,  transportation,  and 
the  forensic  and  toxicology  laboratories.  Our  other  original  reports  showed  a  great 
amount  of  eclecticism  by  covering  such  other  issues  as  the  clean  water  system, 
public  works,  public  health,  city  &  county  jails,  and  the  port.   Additionally,  this 
year's  civil  grand  jury  accomplished  two  follow-up  continuity  reports  covering 
senior  escort  program  and  the  foster  care  situation. 

While  our  production  was  enormous  in  relation  to  prior  grand  juries  over  the  past 
decade,  let  me  assure  you  that  each  of  our  reports  was  the  result  of  painstaking 
research,  a  dogged  quest  for  the  facts  and  background  information,  and  finally  the 
findings  which  were  the  basis  for  our  thoughtful  and  reasoned  recommendations. 
Our  civil  grand  jury  was  truly  a  cross-section  of  San  Francisco  and  each  of  us 
brought  our  own  experiences  and  talents  to  contribute  to  the  committees 
spearheading  the  various  avenues  of  investigation.    I  have  been  honored  to  be  the 
foreman  of  the  1995-1996  Civil  Grand  Jury,  and  am  deeply  indebted  to  my  fellow 
jurors  for  the  high  quality  of  their  work  and  for  their  dedication  in  preparing  these 
reports.   Particularly  noteworthy  has  been  the  work  of  our  Secretary,  Frances 
Tywoniak,  who  did  yeoman  duty  in  taking  our  minutes,  heading  up  our  Editorial 
Committee,  and  doing  outstanding  committee  work  on  several  report  matters. 

Our  Work  over  the  past  twelve  months  had  one  primary  purpose:    to  investigate  our 
city  and  county  government  and  to  issue  recommendations  which  will  improve  the 


physical,  mental,  cultural,  ethical  and  moral  standards  of  our  great  city.  It  is  our 
fervent  hope  that  the  citizenry  of  San  Francisco  will  read  these  reports  with  this  goal 
in  mind.    It  would  be  too  easy  to  become  resigned  to  lethargy  or  inertia  if  you  had 
the  feeling  ,that  these  reports  would  be  skimmed,  and  replied  to  in  perfunctory 
fashion.    We  challenge  the  elected  officials  of  San  Francisco,  the  Mayor  and  the 
Board  of  Supervisors,  and  the  various  department  heads,  commissioners,  and 
senior  city  managers  to  be  responsive  to  the  Civil  Grand  Jury  and  take  remedial 
action  on  our  recommendations.    We  shall  be  watching  and  awaiting  the 
implementation;  the  results  of  our  efforts  are  important  to  us  and,  we  strongly 
believe,  to  all  the  good  people  of  San  Francisco. 

Before  closing,  I  would  be  remiss  if  I  did  not  single  out  some  special  people  who 
made  our  lives  as  grand  jurors  more  bearable.  Gary  Giubbini  is  an  extraordinary 
paradigm  of  a  dedicated  hard-working  civil  servant  As  Grand  Jury  Coordinator,  his 
unfailing  good  humor,  tireless  and  cheerful  demeanor,  made  our  lives  easier  in 
getting  our  reports  produced,  and  other  tasks  too  numerous  to  mention.  Special 
thanks  also  go  to  Mike  Tamony  as  Grand  Jury  Consultant  who  helped  us  in 
interpretations  of  the  Civic  and  Penal  Codes,  and  for  keeping  us  on  track  and 
helping  us  avoid' legal  quicksand.  Deputy  Sheriff  Bill  Manning  guarded  us  well 
during  our  deliberations,  and  we  hope  that  Bill  enjoys  his  retirement  which 
commences  in  September.  Many  thanks  to  Paula  Hollander  who  uncomplainingly 
made  sense  out  of  our  reports  and  put  them  on  discs  in  readable  fashion. 

One  final  thought  concerns  the  publication  of  the  Civil  Grand  Jury  reports.  It  is 
depressing  for  us  to  note  how  little  attention  grand  jury  reports  in  prior  years 
actually  received.    The  news  media,  including  the  press,  radio  and  T.  V.,  have  not 
been  very  generous  in  their  coverage  of  grand  jury  reports,  and  as  a  result,  most 
citizens  in  San  Francisco  are  not  aware  of  what  the  civil  grand  jury  does  and  what 
they  produce  in  the  way  of  annual  reports.  In  this  regard,  we  feel  we  have  made 
some  headway  (albeit  small)  by  getting  the  1995-19%  Civil  Grand  Jury  Reports  on 
the  Internet  -  Web  Page  (thanks  to  Michael  Dufher  of  LS.D.).  The  Internet  address  is: 
http:/  /  www.cLsf.ca.us/  courts/  CG./ 

Many  thanks  to  you,  Judge  Pollak,  for  providing  assistance  and  guidance  when 
requested.  We  greatly  appreciated  your  wise  counsel. 


Paul  A.  CLeary,   Foreman 
1995-1996  Civil  Grand  Jury 
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INFORMATION  TECHNOLOGY  SERVICES 
IN  SAN  FRANCISCO  GOVERNMENT 


Prepared  by 

San  Francisco  Civil  Grand  Jury 

1995-96 


May  1996 


INTRODUCTION 

Located  just  40  miles  north  of  Silicon  Valley,  the  City  and  County  of  San  Francisco  is  well 
positioned  to  take  full  advantage  of  the  information  age.  However,  the  City  and  County,  in  pursuit 
of  conducting  the  business  of  government,  has  been  unable  to  achieve  many  of  its  objectives  in  the 
area  of  information  technology.  These  deficiencies  are  due  to  the  following  factors:  lack  of 
political  leadership,  ineffective  planning,  poor  inter-departmental  communication,  short-term 
budgeting;  inadequate  personnel  management,  and  inter-departmental  competition  for  precious 
technology  resources.  The  rapid  pace  of  change  in  information  technology,  coupled  with  the 
problems  identified  above,  require  a  rethinking  of  how  San  Francisco  manages  its  information 
technology  infrastructure. 

The  1995-96  San  Francisco  Civil  Grand  Jury  embarked  on  an  ambitious  investigation  into  the 
utilization  and  management  of  information  technology  services  within  city  government.  The  Civil 
Grand  Jury  arrived  at  15  findings  and  14  recommendations  pertaining  to  this  topic.  The  report  is 
divided  into  the  following  sections:  Citywide  Issues,  City  Controller,  Training,  Information 
Services  Division  (ISD),  Department  of  Human  Resources  (DHR),  and  Public  Access  Issues.  In 
addition,  two  appendices  provide  additional  data  that  guided  the  work  of  the  Civil  Grand  Jury. 

CITYWIDE  ISSUES 

Summary 

There  is  an  absolute  necessity  for  a  comprehensive  Strategic  Plan  coupled  with  a  Business  Plan 
recognizing  fundamental  needs  in  the  area  of  information  technology  in  San  Francisco.  These 
plans  are  needed  at  both  citywide  and  department  levels  and  are  essential  to  the  growth  of  our 
City  into  the  21st  Century.  Formulating  of  multi-year  budgets,  setting  of  technical  personnel 


standards,  enabling  enhanced  procurement  time  consistent  with  the  fast -paced  nature  of  this  field, 
coordinating  and  linking  programs,  multi-departmental  development  and  training  ~  all  point  to 
having  a  central  city  department  and  a  department  head  with  sufficient  authority  and  leadership  to 
direct  San  Francisco's  critical  technology  agenda,  as  well  as  serving  in  an  advocacy  role  to  the 
Mayor,  the  Board  of  Supervisors  and  the  citizenry. 

The  current  dispersion  of  functions  among  the  Chief  Administrative  Officer  (CAO),  the 
Controller,  the  Electronic  Information  Processing  Steering  Committee  (EIPSC),  the  Information 
Services  Division  (ISD),  and  the  Department  of  Electricity  and  Telecommunications  (DET),  is  an 
invitation  to  mediocrity,  at  best,  but  most  likely  devolves  into  a  communications  Tower  of  Babel. 
It  is  a  situation  wherein  the  City  is  attempting  to  create  and  maintain  a  vast  technology  with  no 
one  effectively  in  charge. 

A  common  feature  of  modern  municipal  government,  less  so  in  private  enterprise,  are  bureaucratic 
impediments  that  stymie  timely  and  effective  action.  Although  this  "fact  of  life"  can  be 
accommodated  in  most  administrative  endeavors,  the  rapid  advance  of  information  technology 
threatens  to  far  outpace  our  efforts. 

Background 

Interviews  with  City  Officials,  Department  Heads  and  Information  Services  personnel,  as  well  as 
attendance  at  focus  groups  conducted  by  KPMG-Peat  Marwick,  reveal  that  there  is  a  definite 
need  for  direction  at  the  highest  level  regarding  the  entire  range  of  information  technology. 

EIPSC  and  ISD,  formerly  under  the  Chief  Administrative  Officer  (CAO),  are  now  both  placed 
under  the  City  Controller,  while  DET  remains  under  the  CAO  ~  an  office  which  will  no  longer 
exist  after  June  1996.  The  duties,  responsibilities,  authority  and  scope  of  EIPSC  and  ISD  have 
been  muddled  since  their  inception.  Their  interface  and  division  of  responsibility  for  planning  with 
DET  are  loosely  defined.  San  Francisco  has  reacted  to  the  rapid  onslaught  of  new  technology  in 


much  the  same  manner  as  most,  if  not  all,  governmental  bodies  —  with  incrementalism  and 
devolution  of  authority. 

The  Civil  Grand  Jury's  Survey  (see  Appendix  A)  documents  inequality  in  the  availability  of 
technology  resources  within  city  departments  —  from  a  highly  sophisticated  new  Main  Library,  to 
a  near  total  absence  of  technology  in  most  smaller  departments.  This  is  grossly  apparent  in 
budgets,  hardware  and  software  inventories,  trained  personnel,  access  to  training  programs,  and 
informed  leadership. 

Findings 

•  There  is  a  grievous  lack  of  interface  and  coordination  within  groups  of  departments  which 
must  function  collectively.  '  Sharing  of  technological  resources  among  affinity 
departments  should  be  coordinated  from  a  central  authority. 

•  DET  is  responsible  for  the  teleconnectivity  of  our  government  buildings.  However  DET 
does  not  have  responsibility  for  data  transmission  hardware  and  software  which  must  be 
accommodated  by  this  infrastructure.  DET  has  only  minimal  coordination  with  EIPSC  and 
ISD.  The  separation  of  voice  and  data  communication  is  inexcusable  in  today's  networked 
environment. 

•  EIPSC  has  failed  in  its  mission  to  craft  a  citywide  master  plan  for  information  technology, 
failed  to  provide  leadership  to  advance  a  citywide  agenda  for  technology;  and  failed  to 
adequately  address  the  needs  of  smaller  city  departments.  The  weaknesses  of  EIPSC  have 


1  Emergency  Services  [Police,  Fire,  Office  of  Emergency  Services,  Paramedics],  Revenue 
[Controller,  Assessor,  Recorder,  Planning],  Education  [Board  of  Education,  Library,  CCSF,  Fine 
Arts  Museums],  Public  Health  Department  and  Department  of  Social  Services,  Law  Enforcement 
[District  Attorney,  Public  Defender,  Police,  Sheriff,  Juvenile  Probation,  Courts],  etc. 


likewise  been  identified  in  the  KPGM-Peat  Marwick  "Strategic  Plan  for  Information 
Technology"  (1996),  a  consultant's  report  crafting  a  roadmap  for  future  direction  of  the 
city's  information  technology  systems  and  services 

Recommendations 

1 .  A  new  position  of  Chief  Information  Officer  (CIO)  should  be  created  to  provide  strategic 
planning  and  leadership  for  information  technology  as  it  pertains  to  conducting  the  city's  business. 
This  executive  level  position  should  be  appointed  by  the  Mayor  and  confirmed  by  a  majority  vote 
of  the  Board  of  Supervisors.  A  candidate  for  this  position  must  possess  relevant  training  and 
expertise.  The  CIO  should  serve  at  the  pleasure  of  the  Mayor 

2.  The  CIO  should  serve  as  the  Department  Head  of  a  new  Department  of  Information 
Technology  (PIT).  Those  functions  now  assigned  to  the  Department  of  Electricity  and 
Telecommunications  (DET),  the  Electronic  Information  Processing  Steering  Committee  (EEPSC), 
and  the  Information  Services  Division  (ISD)  would  be  transferred  to  DIT. 

3.  As  an  initial  project,  DIT  should  have  an  information  management  audit  conducted  of  all 
city  departments  to  determine  needs  for  citywide  planning  and  budgeting  as  related  to  information 
technology  goals. 

CITY  CONTROLLER 

Summary 

In  order  to  assess  the  next  direction  for  technology  in  city  government,  better  accounting  and 
inventory  must  be  prepared  for  strategic  decision  making.  The  City  Controller,  as  the  city's  chief 
fiscal  officer  and  auditor,  does  not  currently  maintain  adequate  records  or  budget  information 
concerning  city  computer  assets.  Historically,  the  City  Controller  has  relied  on  EIPSC's  three- 


year  master  plan  documents  to  serve  as  a  register  of  departmental  ownership  of  computer 
equipment  and  software  However,  this  component  of  the  master  plans  has  not  been  maintained, 
nor  required,  for  several  years.  The  inability  of  the  city  to  collect  an  inventory  of  what  computer 
assets  it  owns  is  a  serious  problem.  Without  such  an  inventory,  the  city  cannot  know  if  theft 
occurs  or  how  to  plan  for  upgrading  equipment. 

The  city's  annual  budget  request  process  does  not  adequately  address  how  much  is  spent  on 
computer  technology.  The  City  Controller  is  unable  to  determine  how  much  of  the  General  Fund 
is  appropriated  to  computer  technology  due  to  inadequate  accounting  procedures. 

Background 

Certainly  the  first  step  in  understanding  what  San  Francisco  needs  is  to  fully  understand  what  the 
city  already  owns.  When  asked  by  the  Civil  Grand  Jury,  "How  many  PCs  are  owned  by  the  City 
and  County?"  no  city  official  could  answer  this  basic  query.  Considering  that  any  item 
requisitioned  by  a  city  employee  is  assigned  a  property  inventory  control  number,  and  must  be 
drawn  from  a  specified  city  fund,  it  is  logical  to  assume  that  a  master  inventory  should  exist. 

Total  city  spending  on  information  technology,  likewise,  is  a  mystery.  During  the  mid-1980s,  a 
study  prepared  for  the  Mayor's  Fiscal  Advisory  Committee  indicated  that  $60-90  million  was 
spent  on  technology  annually  Interviews  with  key  city  officials  revealed  estimates  that  this 
amount  is  now  closer  to  $120  million.  This  information  is  in  agreement  with  the  Civil  Grand 
Jury's  Survey  (see  Appendix  A)  which  estimated  city  spending  at  about  $100  million  per  year. 
When  asked  by  the  Civil  Grand  Jury,  the  Controller  was  unable  to  provide  an  estimate  of 
technology  expenditures  stating  that  departments  do  not  follow  standard  budget  accounting  when 
it  comes  to  purchasing  computer  equipment  or  services. 

The  lack  of  accounting  controls  and  inventory  of  city-owned  and  leased  computer  equipment  is 
very  disturbing.  A  citywide  system  of  uniform  nomenclature  for  computer  procurement  and  a 


register  of  assets  is  needed 
Findings 

•  Neither  EIPSC,  ISD  nor  the  Controller  knows  how  many  computers  are  owned  by  the 
City.  Relying  on  the  three-year  master  plans  for  departmental  inventories  has  failed  to 
result  in  a  citywide  inventory  of  computer  assets. 

•  There  is  no  uniform  vocabulary  and  there  are  no  unified  accounting  methods  to  track  the 
acquisition  of  computer  equipment  and  services  within  the  budget  process. 

Recommendations 

4.  The  Controller  should  develop  an  inventory  of  all  city-owned  and  leased  computer  assets. 
This  inventory,  once  created,  should  be  annually  updated  and  incorporated  as  part  of  the  annual 
budget  request  process. 

5.  The  Controller  should  standardize  the  nomenclature  of  computer  assets  and  develop  better 
accounting  practices  for  citywide  technology  expenditures. 

TRAINING 

Summary 

Technology  and  training  have  become  vitally  linked  in  today's  competitive  workplace  Rapid 
change  in  technology  demands  that  city  information  technology  personnel  have  access  to  state-of- 
the-art  training.  City  funds  for  computer  training  are  scarce  and  in  decline,  yet  demands  for  more 
training  grow  with  new  advances  in  emerging  technology.  Creative  solutions  to  fund  training  must 
be  sought. 


Background 

The  rapid  pace  of  technological  change  brings  training  to  the  forefront.  The  Civil  Grand  Jury's 
Survey  (see  Appendix  A)  paints  an  uneven  portrait  of  the  "state  of  training"  within  city 
departments.  According  to  our  survey,  for  example,  36%  reported  no  formal  training 
opportunities  for  their  computer  staff.  This  bleak  assessment  stems  from  the  low  priority  placed 
on  technology  training  by  departments  and  from  the  vulnerability  of  training  funds  during  the 
Mayor's  budget  review  process.  In  essence,  training  is  seen  as  a  "luxury"  item  during  tough 
budget  negotiations. 

ISD  offers  an  impressive  catalog  of  technology  training  opportunities.  However,  smaller 
departments  cannot  afford  to  send  their  staff  to  even  city  subsidized  training  events  offered  by 
ISD  Thus,  some  smaller  departments  receive  no  training  unless  the  employee  is  willing  to  absorb 
the  cost  without  reimbursement.  The  ISD  Training  Center  is  unable  to  recover  the  costs  of 
providing  these  services  without  charge-back  fees.  Even  if  money  were  not  an  issue,  ISD  does  not 
have  sufficient  in-house  trainers  to  meet  the  city's  actual  demand  for  computer  learning. 

Findings 

•  Funds  for  computer  training  opportunities  are  meager  and  vulnerable  to  budget  cuts. 

•  According  to  the  Civil  Grand  Jury  Survey  (See  Appendix  A),  vendors  are  already 
supplying  training  equal  to  ISD-sponsored  training  opportunities 

Recommendation 

6.      The  City  Purchaser,  in  cooperation  with  EEPSC,  should  require  a  training  set-aside 
component  as  part  of  the  computer  procurement  bidding  process. 


INFORMATION  SERVICES  DIVISION  (ISD) 

Summary 

ISD  is  a  relatively  strong  performing  department  However,  the  Civil  Grand  Jury's  investigation 
did  reveal  specific  operational  weaknesses.  Interviews  with  city  officials,  our  questionnaire  results 
from  city  Management  Information  Systems  (MIS)  departments,  site  visits  to  the  Data  Center, 
documents  gathered  from  ISD,  and  our  research  comparing  other  California  cities  and  counties 
(see  Appendix  B)  pointed  us  to  the  following  areas  of  needed  improvement:  ISD,  as  a  charge- 
back enterprise,  does  not  support  all  city  departments  equally.  Rather,  ISD  provides  fee-for- 
service  support  for  city  departments  with  resources,  often  neglecting  smaller  departments  ISD 
needs  to  develop  a  wider  vision  and  to  look  ahead.  Exciting  improvements  in  data  networking 
permit  the  creation  of  a  citywide  relational  database,  commonly  referred  to  as  "data 
warehousing."  ISD  should  take  the  leadership  in  advancing  a  shared  citywide  network. 

Background 

ISD  serves  as  the  major  provider  of  data  processing  and  information  services  for  the  City  and 
County  The  Division  consists  of  1 80  information  technology  professionals  and  has  an  annual 
budget  of  $20  million  ISD  is  funded  by  charging  back  city  departments  for  information 
technology  services,  and  it  currently  reports  to  the  City  Controller. 

ISD  tries  to  be  very  customer-service  driven.  To  accomplish  this,  ISD  assigns  staff  to  be  liaisons 
to  city  departments,  convenes  annual  department-head  level  meetings,  offers  popular  training 
programs,  and  provides  consulting  services  for  a  reasonable  fee.  In  all  these  informal  activities, 
ISD  is  very  eager  to  ascertain  overall  satisfaction.  However,  in  terms  of  formal  service 
agreements,  ISD  is  less  eager.  It  is  essential  that  ISD  develop  more  formal  channels  when 
fulfilling  the  data  processing  needs  of  city  departments.  This  would  involve  service-level 
agreements  signed  by  both  ISD  and  their  clients    With  such  service-level  agreements,  city 
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departments  would  be  assured  of  reduced  risk  and  greater  satisfaction  with  ISD  products  and 
services. 

Quality  Assurance  (QA)  is  crucial  to  the  professional  functioning  of  information  technology  By 
definition,  QA  involves  policies,  procedures  and  controls  to  ensure  error-free  data  processing. 
ISD,  as  the  leading  city  technology  department,  has  been  slow  to  adopt  standard  QA  guidelines 
for  its  mainframe  operations.  This  is  very  disturbing  and  demands  swift  attention. 

ISD  has  been  unable  to  serve  the  needs  of  smaller  departments  effectively.  Smaller  departments 
are  unable  to  afford  ISD  services.  This  situation  has  created  a  dichotomy  in  city  government. 
Smaller  city  departments,  largely  dependent  on  the  General  Fund,  are  technology-poor,  while 
larger  city  departments,  less  dependent  on  the  General  Fund,  are  technology-affluent.  ISD 
gravitates  toward  serving  the  needs  of  departments  that  can  pay  for  their  services.  Thus,  smaller 
city  departments  are  often  left  to  fend  for  themselves. 

The  need  for  creating  a  data  warehouse  for  city  government  is  becoming  imperative.  The  inter- 
departmental sharing  of  information  is  critical  among  cross-functional  departments.  The 
networking  of  various  city  departments  will  ease  the  sharing  of  data  and  reduce  the  necessity  of 
multiple  points  of  data  collection.  For  example,  the  Fire  Department  needs  to  know  from  the 
Assessor  who  owns  a  particular  property  in  the  event  of  an  emergency.  ISD  should  consider 
creating  a  team  to  study  the  feasibility  of  establishing  a  data  warehouse.  The  data  warehouse 
concept  would  pull  a  variety  of  city-owned  data  from  defined  sources  and  integrate  the  data  so 
that  the  information  is  no  longer  simply  operational  but  strategic  information 


Findings 

•  The  Civil  Grand  Jury  Survey  (see  Appendix  A)  found  that  73%  of  respondents  had  not 


used  service-level  agreements  in  their  dealings  with  ISD. 

•  The  Civil  Grand  Jury  Survey  (see  Appendix  A)  revealed  the  following:  Only  half  of  the 
respondents  used  some  kind  of  Quality  Assurance  process.  ISD  has  adequately 
documented  the  Change  Control  Management  Process  describing  how  changes  are 
introduced  to  the  computer  production  environment. The  Source  Material  Migration 
Process  (ISD  Quality  Assurance  documentation)  was  found  to  be  incomplete  as  of  March 
1996.  The  Job  Control  Language  Migration  Procedures  and  Control  Card  Migrations 
were  missing  from  the  city's  mainframe  operations  manual. 

•  ISD  has  been  ineffective  in  transferring  technology  to  smaller  city  departments.  Comments 
solicited  by  the  Civil  Grand  Jury  Survey  document  the  woes  confronting  smaller  city 
departments  that  must  operate  without  new  technology  and  without  the  expertise  of  ISD 
due  to  budgetary  constraints. 

Recommendations 

7.  ISD  should  operate,  using  standard  service-level  agreements,  so  as  to  ensure  customer 
satisfaction  and  better  accountability. 

8.  ISD,  whose  role  it  is  to  advance  information  technology,  should  make  one  of  its  main 
priorities  the  promotion  of  improved  Quality  Assurance  standards,  both  within  ISD  operations 
and  citywide. 

9.  ISD  should  develop  better  strategies  to  assist  smaller  city  departments  in  their  acquisition 
and  use  of  appropriate  technology.  In  order  to  achieve  this  objective,  ISD  should  conduct  a  needs 
assessment  within  these  smaller  city  departments  to  determine  their  budgetary  and  personnel 
issues  pertaining  to  technology. 
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DEPARTMENT  OF  HUMAN  RESOURCES 


Summary 


During  July  1996,  the  Department  of  Human  Resources  is  scheduled  to  implement  a  new  pilot 
classification  structure  for  information  systems  (IS)  personnel.  It  is  important  that  this 
reclassification  project's  first-year  implementation  have  oversight.  Additionally,  there  is  a  need  to 
account  for  personnel  time  devoted  to  information  technology  projects  and  a  need  for  new 
procedures  to  share  IS  positions  among  smaller  city  departments.  Anything  less  will  perpetuate  a 
flawed  personnel  system  that  does  not  serve  the  technology  needs  of  San  Francisco  government. 

The  current  civil  service  pay  structure  for  IS  positions  exists  in  an  environment  of  departmental 
parochialism.  It  is  common  practice  for  departments  to  focus  on  their  perceived  uniqueness  in 
terms  of  staffing,  rather  than  on  the  greater  needs  of  the  city.  The  concept  of  a  "citywide 
employee"  does  not  seem  to  exist  in  the  organizational  practices  of  city  managers.  Departments 
with  alternative  sources  of  revenue  expand  autonomously  while  smaller  departments,  dependent 
on  the  General  Fund,  are  left  with  minimal  resources  with  which  to  update  their  IS  capabilities. 

Background 

The  proposed  reclassification  system  for  information  systems  (IS)  personnel  is  based  on  a 
protracted  study  that  has  been  in  progress  for  at  least  six  years.  According  to  the  Civil  Grand  Jury 
Survey,  this  delay  has  directly  affected  over  625  FTE  (full-time  equivalent)  employees  accounting 
for  $35  million  in  annual  payroll. 

Traditionally,  class  and  pay  have  been  perceived  as  indicators  of  the  degree  to  which  an  employee 
is  valued  Fortunately,  the  new  IS  reclassification  scheme  puts  into  practice  a  compensation  plan 
that  is  internally  equitable  and  competitive  in  the  marketplace  for  computer  expertise  in  the  Bay 
Area. 
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Although  there  is  no  Business  Plan  for  the  City  and  County,  nor  are  there  such  plans  for  individual 
city  departments,  the  reclassification  project  is  based  on  what  is  considered  validated  data 
Additionally,  the  reclassification  project  must  negotiate  through  the  collective  bargaining 
environment.  It  is  envisioned  that  the  new  classifications  for  IS  employees  will  achieve  the 
objective  of  reducing  the  number  of  classes  by  a  third,  bringing  greater  flexibility  and 
advancement  to  the  workforce.  Implementation  is  scheduled  for  July  1996.  The  Department  of 
Human  Resources  intends  to  use  this  reclassification  project  as  a  prototype  for  future  contract 
negotiations  for  other  classes  and  as  part  of  a  wider  effort  in  civil  service  reform. 

The  allocation  of  IS  personnel  within  various  city  departments  is  largely  dependent  on 
administrative  discretion  over  funding  sources.  Smaller  city  departments  are  most  likely  to  have 
limited  staffing  authority  and  less  likely  to  have  IS  positions.  There  is  no  effective  advocacy  for 
bringing  much  needed  technology  resources  to  smaller  departments. 

Findings 

•  The  proposed  reclassification  of  IS  personnel  is  a  novel,  pilot  project.  The  success  or 
failure  of  this  personnel  management  effort  will  determine  the  future  reclassification  of 
other  city  personnel  contracts. 

•  The  Civil  Grand  Jury  survey  (see  Appendix  A)  reveals  a  few  disturbing  results: 

-  35%  reported  no  specific  written  job  classifications; 

-  48%  reported  no  job  performance  criteria; 

-  40%  reported  no  specific  written  job  descriptions; 

-  57%  reported  no  tracking  of  hours  spent  on  IS  projects. 

•  Many  smaller  city  departments,  particularly  those  totally  dependent  on  the  General  Fund, 
have  no  information  technology  personnel  on  staff.  The  Civil  Grand  Jury  Survey  (see 
Appendix  A)  collected  comments  from  smaller  city  departments  that  indicate  an 
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imperative  need  for  rethinking  how  the  city  allocates  computer  staffing. 

Recommendations 

10.     The  Department  of  Human  Resources  should  monitor  the  first-year  implementation  of  the 
new  information  systems  reclassification  series  and  report  to  the  Mayor  and  Board  of  Supervisors 
on  its  progress  by  October  1,  1997. 

1 1      The  Department  of  Human  Resources  should  develop  a  citywide  tracking  and  accounting 
system  for  personnel  hours  spent  on  projects  by  classified  information  systems  personnel. 

12.     The  Department  of  Human  Resources  should  develop  procedures  for  the  sharing  of 
classified  information  systems  personnel  among  smaller  city  departments. 


PUBLIC  ACCESS  ISSUES 


Summary 


The  City  and  County  is  moving  incrementally  towards  building  a  "virtual  city  government". 
However,  this  effort  will  not  succeed  without  more  attention  being  given  to  wider  access  to 
electronic  mail  (e-mail)  and  the  Internet  by  the  entire  city  workforce.  For  example,  the  Mayor's 
Office  and  the  Board  of  Supervisors  do  not  have  access  to  either  of  these  basic  technological 
tools.  ISD  should  expand  the  city's  World  Wide  Website  to  include  more  useful  and  complete  city 
information  The  city's  website  should  also  be  improved  to  allow  for  greater  citizen  involvement 
by  adding  interactive  features  that  support  and  encourage  participation. 

Demands  for  electronic  city-owned  data  by  commercial  ventures  should  not  be  ignored.  City 
policies  should  be  crafted  balancing  the  Sunshine  Ordinance  with  the  possible  commercialization 
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of  city-owned  data,  as  appropriate.  Revenue  raised  by  marketing  value-added  city-owned  data  can 
supplement  the  General  Fund. 

Background 

For  decades,  information  technology  has  not  received  high  priority  attention  in  the  City  and 
County.  San  Francisco,  for  example,  operates  without  a  current  citywide  master  plan  for 
information  technology,  despite  such  a  mandate  required  of  EIPSC.  Cumbersome  decision- 
making processes  and  lack  of  vision,  not  to  mention  a  lack  of  resources,  have  kept  the  City  and 
County  from  implementing  technological  solutions  which  could  save  millions  of  public  dollars, 
substantially  increase  levels  of  service,  and  open  access  to  City  Hall.  The  City  and  County  has  no 
central  database  to  identify  the  resources  that  it  provides.  Accordingly,  City  and  County 
employees  often  do  not  know  where  to  send  a  constituent  in  need  of  service.  Delivery  of  service 
and  information  would  be  improved  if  San  Francisco  were  to  work  towards  a  "single  point" 
customer  service  philosophy.  With  accurate,  centralized,  automated  information,  both  city 
employees  and  the  citizenry  would  benefit. 

The  trend  toward  computerized  local  government  information  creates  new  challenges  and 
opportunities.  Electronic  public  access  can  be  provided  at  multiple  access  levels,  both  free  basic 
service,  and  supplementary  or  enhanced  services  that  are  paid  for  by  user  fees. 

Bringing  city  government  as  close  to  the  people  as  possible  is  now  within  reach.  Emerging  new 
technologies,  such  as  electronic  mail  (e-mail)  and  the  Internet  (World  Wide  Web),  open  new 
channels  for  citizen  contact  with  City  Hall.  San  Franciscans  can  now  point  and  click  on  a  personal 
computer  to  find  city  information  or  send  a  message  to  an  elected  official. 

The  San  Francisco  City  Homepage  on  the  World  Wide  Web  (WWW),  conceived  and  managed  by 
ISD,  is  a  good  beginning.  However,  ISD  needs  to  create  a  city  homepage  that  provides  more 
useful  and  complete  information  enhanced  with  interactive  capabilities.  The  city's  website  is  still 
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in  its  infancy.  However,  the  website  does  not  provide  the  most  basic  information  such  as  a 
directory  of  city  services.  Likewise,  the  city's  official  website  cannot  connect  a  citizen  to  essential 
offices  such  as  the  Board  of  Supervisors  or  the  Mayor's  Office.  ISD  should  set  as  a  goal  to  create 
a  "virtual  City  Hall"  complete  with  a  comprehensive  guide  to  city  services  and  the  ability  for 
transmitting  messages  from  citizens  to  appropriate  city  officials.  Such  enhancements  to  the  San 
Francisco  official  website  will  both  empower  city  employees  to  solve  public  problems  with  greater 
efficiency  and  create  new  avenues  for  citizen  involvement  in  municipal  affairs.  For  example,  an 
interactive  website  would  allow  San  Franciscans  the  opportunity  to  forward  ideas  or  suggestions 
on  how  to  reduce  costs  and  increase  efficiency  in  our  city  government.  Likewise,  the  Civil  Grand 
Jury  could  solicit  suggestions  and  complaints  for  potential  investigation. 

San  Francisco  has  not  kept  pace  with  commercial  demands  for  city-owned  data  and  data  access. 
As  more  and  more  local  information  becomes  computerized,  the  costs  of  providing  access  to 
automated  data  escalate.  Various  business  enterprises  are  eager  to  obtain  electronic  local 
information  for  commercial  purposes.  At  present,  the  City  and  County  does  not  operate  with  a 
clear  policy  regarding  city  information  as  a  commodity.  Balancing  the  public's  access  to  tax- 
supported  information  against  commercial  demands  for  the  same  information  is  mired  in 
controversy.  City  officials  should  consider  crafting  a  reasonable  pricing  policy  for  the  delivery  of 
value-added  information  products  and  services.  Enhanced  data  are  developed  explicitly  for  market 
use  and  can  be  sold  at  fair  market  value  bringing  revenue  to  the  city. 

New  York  City,  for  example,  is  currently  investigating  the  appraisal  and  marketing  of  data  which 
reside  in  its  electronic  databases.  During  January  1996,  New  York  City  issued  a  "Request  for 
Information"  to  solicit  a  private  sector  partner  to  help  market  enhanced  city  data  at  market  rates. 
Local  governments  from  around  the  country  will  be  carefully  monitoring  New  York's  experiment 
in  data  commercialization.  To  reduce  information  technology  cost  and  risk,  San  Francisco  should 
collaborate  with  appropriate  private  sector  information  industries  to  identify  opportunities  for 
joint  development  and  use.  Revenue  raised  from  the  retailing  of  city-owned  data  could 
supplement  the  General  Fund  or  be  earmarked  for  technology  reinvestment. 
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Findings 

•  City  departments  do  not  have  adequate  access  to  electronic  mail  or  the  Internet. 
According  to  the  Civil  Grand  Jury  Survey  (see  Appendix  A): 

-  28%  reported  no  access  to  e-mail; 

-  36%  reported  no  access  to  the  Internet 

•  The  City  does  not  have  in  place  a  policy  for  the  commercialization  of  city-owned  data. 
The  current  Administrative  Code  does  accommodate  the  selling  of  market  enhanced  city 
data.  While  taking  into  consideration  all  aspects  of  the  San  Francisco  Sunshine  Ordinance, 
the  city  can  explore  the  formation  of  commercial  ventures  in  marketing  its  electronic 
information.  Escalating  costs  and  demands  for  city-owned  data  will  be  problematic  until 
these  issues  are  addressed 

Recommendations 

1 3 .  The  City  and  County  should  make  optimal  use  of  e-mail  and  the  Internet  to  foster  interactive 
communications  between  the  citizens  and  their  government. 

14.  The  City  and  County,  in  consultation  with  the  San  Francisco  Sunshine  Ordinance  Task 
Force,  should  investigate  the  retailing  of  city-owned  data  products  and  services  in  support  of  the 
General  Fund. 
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Responses  Required 

Mayor 

Board  of  Supervisors 

Chief  Administrative  Officer 

Controller 

Electronic  Information  Processing  Steering  Committee 

Information  Services  Division 

Department  of  Electricity  and  Telecommunications 

Department  of  Human  Resources 
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APPENDIX  A 


April  1996 

ELECTRONIC  INFORMATION  PROCESSING  QUESTIONNAIRE 

Assisted  by 
Coro  Foundation  Fellows 

In  order  to  enhance  their  investigation  of  information  technology  in  city  government,  the 
San  Francisco  Civil  Grand  Jury  conducted  a  confidential  survey  through  a  questionnaire  sent  to  all 
city  MIS  departments.  It  was  the  intent  of  the  Civil  Grand  Jury  to  collect  definitive  data  pertaining 
to  computing  and  technology  across  the  entire  city  bureaucracy.  The  summary  total  results  of  this 
survey  are  presented  below.  The  information  gathered  from  the  survey  aided  the  Civil  Grand 
Jury's  investigation  and  resultant  recommendations  regarding  information  technology  in  the  City 
and  County. 

The  questionnaire  consisted  of  43  items  (40  close-ended  and  3  open-ended).  The 
questionnaire  was  mailed  to  55  city  MIS  department  managers  during  December  1995.  The  Civil 
Grand  Jury  received  48  completed  questionnaires,  a  remarkable  response  rate  of  87%.  The 
sampling  frame  included  all  MIS  departmental  contacts  as  maintained  by  EIPSC. 

In  the  cases  where  total  responses  are  in  excess  of  100%,  that  is  due  to  the  possibility  of 
more  than  one  response  being  applicable  from  a  single  department.  Whereas,  in  the  cases  where 
total  responses  are  less  than  100%  ,  that  is  due  to  failure  of  a  department  to  respond  to  a 
particular  query. 
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SURVEY  RESULTS 


1 .     How  many  electronic  information  processing  (EIP)  staff  are  in  your  department? 


625  Number  of  Staff 


2.     What  is  the  computer  environment  of  your  department? 


35%  Mainframe 

46%  Mid-Range  (e.g.,  WANG) 

44%  Micro 

73%  Server-Based  LAN 


35%  Client  Server 

15%  Non-Server-Based  LAN 

42%  Stand  Alone 


3 .     What  technologies  do  you  use? 


85%  Data  Communications 
61%  Voice  Communications 


17%  Radio  Communications 
10%  Microwave 


4.      Rate  your  department's  proficiency  with  the  following  technologies: 
(Scale:  5=Very  Proficient,  l=Not  Proficient,  0=Not  Applicable) 


2.8  Ghent  Server 

2.7  Bar  Coding 

4.8  Scanning 
12  CD-ROM 
13.  CASE  Tools 
1.7  Imaging 

3.1  Automated  Storage 
3  8  4GL 


3.5  Older  Languages 
2.8  Object  Oriented 

2.6  Open  Systems/UNLX 
3.4  Networks 

13  LAN's 
4.2  Stand  Alone  PCs 
3.8  Data  Communication 
3.6  Voice  Communication 
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5.  Indicate  the  sizing  trend  of  your  EIP  staff  within  the  last  two  years? 

33%  Increasing 
38%  Stable 
17%  Downsizing 

6.  What  is  your  department's  EIP  budget? 

$93.191.510.00    Operating 
$5914.390.00      Capital 

7      What  percentage  of  your  department's  overall  budget  is  allocated  to  technology9 
15%  Allocated  to  Technology 

8.  What  percentage  of  your  EIP  budget  goes  to: 

74%       Personnel 

8.5%      Application  to  Software 

17.5%    Hardware,  Systems  Software 

9.  How  much  control  does  your  department  have  over  its  own  EIP  budget? 
(Scale:  5=Full  Control,  l=No  Control) 

4  Amount  of  Control 
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10.  Describe  the  direction  of  your  EEP  costs  over  the  last  5  years? 

44%  Increased  13%  Decreased 

35%  Stable 

11.  Do  you  have  specific  written  EIP  job  classifications  for  each  ED*  position? 
65%  Yes  35%.  No 

12.  Do  you  have  EIP  job  performance  criteria  for  each  EEP  position? 
52%  Yes  48%.  No 

13.  Do  you  have  specific  written  EEP  job  descriptions  for  each  EEP  position? 
60%  Yes  40%.  No 

14.  If  "yes,"  to  what  degree  do  the  job  descriptions  correspond  to  existing  and  future 
responsibilities  and  expertise  required  of  those  positions?  (Scale:  5=Very  Closely,  l=Not 
Closely) 

4  Degree  (Correspondence  of  job  descriptions  to  responsibilities  and  expertise  required) 

15.  Do  you  consider  your  current  information  systems  staff  qualified  to  satisfy  your 
department's  current  and  future  needs?  (Scale:  5=Very  Qualified,  l=Not  qualified) 

3.6  Degree  to  which  staff  is  qualified 
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16.  What  percentage  of  your  department' s  EIP  staff  have: 

72%  of  staff  who  have  100%  of  skills  needed 

75%  of  staff  who  have  75%  of  skills  needed 

38%  of  staff  who  have  50%  of  skills  needed 

41%  of  staff  who  have  25%  of  skills  needed 

0%    of  staff  who  have  less  than  25%  of  skills  needed 

17.  Does  your  department  receive  formalized  training  for  EIP  Staff? 
64%  Yes  36%  No 

18.  How  many  annual  hours  of  training  do  EEP  staff  receive? 

78%  who  receive  0  to  10  hours  of  training 
77%  who  receive  1 1  to  40  hours  of  training 
48%  who  receive  41  to  60  hours  of  training 
65%  who  receive  61  to  80  hours  of  training 
63%  who  receive  81+  hours  of  training 

19.  What  percentage  of  training  is  provided  by: 

40%  provided  by  ISD 

15%  provided  by  in-house  staff 

40%  provided  by  vendor/seminars 

0%    provided  by  automated  tutorial 

0%    provided  by  on-site  library 

5%    provided  by  periodicals  and  magazines 
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20.  Prior  to  starting  a  new  project,  is  a  cos^enefit  analysis  performed? 
86%  Yes  13%  No 

21 .  Are  post-implementation  reviews  performed  to  ensure  all  benefits  anticipated  for  a  new 
project  are  realized? 

58%  Yes  42%  No 

22.  Of  the  applications  software  and  database  maintenance  support,  what  percentage  is: 

22%ISD 

24%  In-house  (own  department) 

3%    Contractor 

23 .  Do  you  track  hours  spent  on  various  projects  by  EIP  staff? 
43%  Yes  57%  No 

24.  What  percentage  of  systems  work  is: 

22%  new  development 
44%  enhancement 
69%  maintenance 

25.  To  what  extent  does  your  department  follow  standard  Quality  Assurance  guidelines9  (Scale: 
5=  To  a  great  extent,  l=Not  al  all) 

3J  Extent  to  which  department  follows  standard  Quality  Assurance  guidelines 
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26  Indicate  the  percentage  of  ISD  projects  that  in  the  past  three  years  have: 

49%  exceeded  department's  requirements 
84%  met  department's  requirements 
48%  failed 

27  To  what  extend  does  ISD  control  the  acquisition  and  development  of  your  department's 
computing  environments  (e.g.,  LAN,  PCS,  etc.)?  (Scale:  5=Full  control,  l=No  control) 

1.7  degree  of  control  by  ISD 

28.  Please  identify  mechanisms  that  ISD  uses  to  ensure  consistency  and  compatibility  among 
computer  platforms  (both  those  developed  by  ISD  and  those  developed  by  your  department). 

17%  None  exist  29%  Procurement  process 

35%  Policies  and  procedures       44%  Computer  standards 

44%  Standardized  networks/databases  with  which  all  applications  must  comply 

29.  What  percentage  of  your  departments' s  mainframe  usage  is  being  moved  to  other  platforms7 

25%_0%to  10% 
8%    11%  to  20% 
42%  Over  20% 

30.  Are  services  provided  to  your  department  by  ISD  charged  back? 
87.5%  Yes  12.5%  No 
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31.  To  what  degree  is  your  department  satisfied  with  the  amount  charged  back  to  your 
department  by  ISD?  (Scale:  5=Very  satisfied,  l=Not  satisfied) 

3.1  Degree  to  which  department  is  satisfied  with  amounts  charged  back  by  ISD 

32.  Has  ISD  developed  service  level  agreements  or  some  other  method  by  which  your 
department  can  rate  ISD's  performance? 

27%  Yes  73%  No 

33.  If  "yes,"  how  long  have  they  been  in  use? 

30%  6  months  to  one  year 
80%  3  years  or  longer 

34.  Is  there  an  EIP  strategic  plan  for  your  department? 
72%  Yes  28%  No 

35.  If  "yes,"  how  effective  is  it?  (Scale:  5=Actively  used,  l=Never  used/sits  on  shelf) 
3.75  How  effective? 

36.  How  often  are  consultants  used  in  each  of  the  phases  of  an  ISD  effort  that  involves  your 
department? 


Never 

0-25% 

26-50% 

Over  50% 

Conceptualizing 

33% 

27% 

4% 

4% 

Planning 

29% 

23% 
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13% 

4% 

Implementing 
Operating 


25% 
33% 


23% 
23% 


13% 
6% 


6% 
2% 


37.   What  types  of  services  do  contractors/consultants  provide  for  your  department? 


25%  Feasibility  Study 
35%  Design 
52%  Development 
46%  Implementation 
48%  Systems  integration 


52%  Software  maintenance 
56%  Hardware  maintenance 
27%  Telecommunications  support 
44%  Staff  training 


38.   Are  there  plans  to  outsource  more  information  technology  services  to  outside  contractors9 


15%    Yes 


52%  No 


33%  Maybe 


39.  Does  your  department  have  access  to  electronic  mail  (e-mail)? 


72%  Yes 


28%  No 


40.  Does  your  department  have  access  to  the  Internet? 


64%  Yes 


36%  No 
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The  following  three  questions  were  open-ended.  For  each  question  a  selection  of  pertinent 
comments  is  provided: 

41 .   In  what  ways  do  you  envision  that  electronic  information  processing  services  could  be 
improved  for  the  City  and  County  of  San  Francisco?  Be  specific 

"Each  department  should  identify  which  protocols  they  use.  This  information  should  be 
stored  in  a  central  location  and  available  to  all." 

"City  policy  on  interconnectivity.  Departments  which  have  a  legitimate  need  to  access  data  in 
other  departments  should  be  allowed  to  do  so." 

"ISD  should  have  a  business  attitude  and  be  able  to  operate  as  an  independent  consultant." 

"More  inter-departmental  coordination.  Establish  and  enforce  citywide  standards  to  ensure 
that  systems  are  compatible  and  that  computers  can  communicate  with  each  other." 

"Expand  ISD  Internet  services." 

"Consolidate  functions  of  Controller's  Office  to  include  both  ISD  and  EEPSC.  Better 
communication  within  ISD  and  departments.  Strategic  plan  needed  for  San  Francisco." 

"The  entire  city  should  be  networked  using  one  system." 

"Evaluate  and  reconsider  mission  of  EIPSC." 

"PC  on  every  desktop  and  access  to  e-mail." 

"Expand  EIP  services  to  allow  useful  information  to  be  made  readily  available  to  the  public 
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via  the  Internet  Restructure  mainframe  applications  programming  from  EDMS  to  relational 
database." 

"More  emphasis  on  executive  education  as  it  pertains  to  technology." 

"Complete  and  implement  the  Human  Resources  reclassification  study  of  EEP  positions.  ISD 
should  complete  and  manage  a  citywide  network  (WAN).  Evaluate  and  revamp  the  mission  of 
EBPSC  in  light  of  decentralized  networking  solutions." 

"Coordinate  information  technology  projects  citywide.  Enable  departments  to  have  access  to 
purchase  orders  online.  Inform  departments  of  available  equipment  being  disposed." 

"Departments  need  to  be  able  to  share  information." 

"Encourage  and  reward  long  term  strategic  thinking." 

"More  aggressive  pursuit  of  migration  mission  critical  systems  to  state  of  the  art  technology.' 

"ISD  should  expand  their  technical  support  staff  in  support  of  LAN  operations  and 
networking.  This  would  enable  ISD  to  provide  more  credible  technology  leadership." 

"ISD  should  provide  more  information  about  what  other  departments  are  doing  with 
technology  to  promote  resource  sharing." 

"Provide  citywide  e-mail  to  all  departments,  not  just  those  who  can  afford  it." 

"Adopt  multi-year  budgeting  for  large  technology  projects.  Build  a  citywide  wireless 
communication  network." 
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"Funding  should  be  made  available  to  smaller  departments  to  hire  needed  MIS  staff  and 
network  administrators." 

42.  Should  your  department  have  more  discretion  in  making  decisions  in  order  to  serve  the 
electronic  information  processing  needs  of  the  City  and  County  of  San  Francisco  more 
effectively?  If  yes,  why?  If  no,  why  not?  Be  specific 

"Smaller  departments  need  better  representation  on  EIPSC." 

"There  needs  to  be  a  centralized  data  department  which  administers  a  master  plan  for  the 
entire  city  " 

"No.  More  discretion  is  likely  to  increase  instances  of  incompatibility  between  departments." 

"Mostly  no.  Some  consistency  of  technology  is  needed  and  should  be  central  However,  it 
makes  sense  to  give  departments  discretion  over  their  decisions." 

"Yes.  Smaller  commissions  do  not  need  any  more  "Wang"-type,  vendor-driven  contracts." 

"We  need  additional  assistance  in  training  to  make  the  information  we  have  available  to  the 
public." 

"Yes,  based  on  cost,  standardization,  and  confidentiality." 

"Departments  should  be  left  to  manage  their  own  affairs.  However,  a  decision-making  body, 
with  veto  authority,  should  be  created  to  provide  leadership." 

"Departments  need  more  discretion  However,  there  need  to  be  tangible  results  from 
decisions  already  in  place." 
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"Current  and  future  technology  will  enable  end-users  to  be  more  self-sufficient." 

"EIPSC  has  not  been  able  to  prevent  departments  from  purchasing  any  computer  system  they 
desired." 

"Staff  spend  lots  of  time  preparing  plans  and  submitting  figures  that  have  no  impact  citywide, 
much  less  in  our  own  department." 

"For  muti-departmental  systems,  ISD  lacks  the  initiative  and  leadership  to  provide  adequate 
project  management." 

"Smaller  departments  cannot  support  the  overhead  or  time  required  for  ISD  participation." 

43.  Any  further  comments  that  you  would  like  to  bring  to  the  attention  of  the  Civil  Grand  Jury? 

"EIPSC  should  have  the  power  to  force  lagging  departments  to  automate." 

"The  creation  of  a  centralized  data  department  would  eliminate  the  need  for  EIPSC." 

"ISD  should  focus  on  centralized  operations  and  provide  technical  support  for  infrastructure 
services." 

"The  method  of  determining  a  department's  pro  rata  share  of  the  operations  of  the  data 
center  needs  to  be  examined.  Departments  should  be  allowed  the  option  of  "pay  as  you  go." 

"This  survey  will  show  what  we  already  know  --  there  is  difficulty  in  this  area.  The  real 
question  is  where  to  find  funding  to  solve  the  problems." 
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"This  questionnaire  is  a  step  in  the  right  direction  for  reviewing  ISD  and  EIPSC.  Past  grand 
juries  have  displayed  no  knowledge  or  interest  in  information  technology  within  the  city." 

"The  fundamental  system  of  beliefs  must  be  changed  to  emphasize  customer  satisfaction." 

"EIPSC  should  be  disbanded  The  repercussion  would  be  less  ineffective  paperwork.  It  is 
ridiculous  for  us  to  seek  EIPSC  s  approval  for  sole  sourcing  purchases." 

"ISD  should  be  helping  departments  become  smarter  consumers  of  technology." 

"Smaller  departments  do  not  have  the  resources  to  hire  MIS  positions.  Requests  for  new 
equipment,  training,  and  consulting  have  proved  very  vulnerable  in  the  recent  budget  process." 

"Overall  effectiveness  of  EIPSC  is  very  questionable.  There  is  no  real  planning  cycle,  just 
paperwork  shuffling." 
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APPENDIX  B 

February  1996 

A  COMPARATIVE  STUDY  OF  INFORMATION  TECHNOLOGY 
IN  CALD70RNIA  COUNTDZS  AND  CITIES 


Assisted  by 
Coro  Foundation  Fellows 


To  increase  the  1995-96  Civil  Grand  Jury's  understanding  of  the  nature  of  local  government 
application  and  organization  of  computer  technology,  a  study  was  conducted  of  selected 
California  counties  and  cities.  The  intention  of  this  inquiry  was  to  provide  a  comparative  portrait 
of  how  other  local  governments  structure  their  information  technology  services.  The  resultant 
data  assisted  the  Civil  Grand  Jury  in  their  deliberations  pertaining  to  San  Francisco's  information 
technology  framework. 

Eight  counties  and  five  cities  were  selected  based  on  their  population  equivalency  to  San 
Francisco  City  &  County.  Information  was  gathered  through  a  telephone  interview  with  each 
jurisdiction's  executive  personnel.  The  study  collected  the  following  information  : 

Budget  and  expenditures 
Organization  structures 
Financing  methods 
Standardization  procedures 
Future  goals  and  directions 
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Whenever  possible,  supporting  documentation  from  each  jurisdiction  was  collected  and  analyzed. 
This  report  provides  the  following:  summary  of  findings,  profiles  of  the  1 1  local  governments 
surveyed,  and  five  concluding  summary  tables. 

Findings 

1.  San  Jose,  Riverside  County,  Contra  Costa  County,  Long  Beach,  and  Santa  Clara  County 
exhibit  greater  departmental  involvement  in  developing  their  strategic  plans  for  information 
technology.  In  all  of  these  local  governments,  executive  decisions  concerning  technology  are 
made  through  steering  committees  that  set  policy.  However,  departments  are  given  wide  latitude 
in  making  decisions,  provided  these  decisions  mesh  with  overall  government  standards. 

2.  The  City  of  San  Diego  has  created  a  non-profit  information  services  entity.  This  model  is  an 
innovative  design  for  entrepreneurial  governance  and  for  enhancing  flexibility  in  technology- 
related  decisions.  Managed  as  an  enterprise,  the  San  Diego  Data  Processing  Corporation  is  highly 
competitive,  sovereign,  and  creative.  This  allows  the  city  to  be  very  adaptable  to  advances  in 
technology,  open  to  risk-taking,  and  less  bureaucratic. 

3.  Sacramento  County's  bold  vision  provides  a  new  conceptual  framework  for  technological 
development  in  local  government.  Their  emphasis  is  on  what  technology  can  do  to  improve  work 
processes  and  department  missions,  rather  than  simply  acquiring  new  technology  to  meet  demand. 
This  organizational  design  is  a  rational  new  model  in  this  era  when  government  needs  to  do  more 
with  fewer  resources. 

4.  San  Diego  County's  "Qualified  Products  List"  is  a  novel  technology  procurement  design. 
Computerland  has  the  county  contract  for  computer  products  and  services.  Departments  can 
avoid  the  entire  bureaucratic  purchasing  process  and  order  directly  from  pre-approved  vendors 
through  the  Computerland  contract.  This  system  reduces  paperwork  and  encourages  overall 
standardization  in  government. 
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Jncal  Government  Profiles 

Contra  Costa  County 

Steve  Steinbrenner,  Chief  Information  Officer  (CIO) 
(510)313-1200 

IT  Budget:  $15  million 

IT  Staff:  82  FTE,  3  contractors 

The  CIO  reports  to  the  Chief  Administrative  Officer.  The  CIO's  department  is  responsible 
for  a  centralized  county  mainframe,  standard  infrastructure,  consulting  and  telecommunications. 
Information  Technology  Steering  Committee  (ITSC)  makes  executive  decisions  regarding 
information  technology  policy.  The  ITSC  determines  countywide  business  and  technology 
standards.  These  standards  are  disseminated  countywide.  As  long  as  departments  follow  these 
standards,  their  technology  request  will  be  approved.  This  provides  departments  great  flexibility  in 
choosing  their  software  and  hardware.  Interdepartmental  committees  are  formed  by  the  CIO  to 
coordinate  a  county  response  (e.g.,  LAN  &  WAN  systems,  Criminal  Justice  technology, 
technology  in  the  year  2000)  to  new  initiatives. 

The  county  purchases  only  commercial  software  and  does  not  allow  custom  design  software 
to  reduce  county  development  costs.  A  standard  countywide  sole-source  contract  allows 
departments  to  purchase  off  an  approved  list  without  approval. 

Long  Beach  City 

Pat  McGregor,  Information  Services  Bureau  (ISB) 
(310)570-6963 

IT  Budget:  $20  million 

IT  Staff:  72  in  ISB  and  50  in  Telecommunications 
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The  city  is  working  on  its  strategic  plan.  ISB  is  responsible  for  city  computer  operations, 
development,  and  new  applications.  The  Telecommunications  Bureau  (established  in  November 
1995)  is  responsible  for  data,  voice,  radio,  cable  TV,  and  microwave  technologies  A  Technology 
Steering  Committee,  comprised  of  all  city  department  heads,  establishes  priority  investments  in 
technology  infrastructure. 

Orange  County 

Fred  Voss,  Information  Systems  Support  &  Data  Services  (ISS&DS) 
(714)  834-6804 

IT  Budget:  $20  million 

IT  Staff:  8  county  FTE,  200  contract  employees 

Orange  County  has  contracted  out  its  entire  information  technology  operations  to  Martin 
Marietta,  with  the  exception  of  larger  departments  with  their  own  MIS  staff.  Each  department  has 
its  own  technology  plan,  approved  by  the  Board  of  Supervisors,  which  the  contractor  coordinates. 
Financing  comes  from  a  charge-back  rate  and  from  a  General  Fund  account  to  which  departments 
contribute  based  on  their  projected  utilization. 

Riverside  County 

Bobby  Avery,  Information  Services  Department  (ISD) 
(909)  275-3705 

IT  Budget:  $18  million 
IT  Staff:  125  FTE 

ISD  works  in  conjunction  with  county  departments  to  craft  a  strategic  plan.  Riverside  is  still 
very  wedded  to  a  mainframe  environment,  with  marginal  reliance  on  client  server  technology.  ISD 
derives  its  financing  from  charge-back  to  departments  Because  ISD  depends  on  departmental 
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users  for  its  budget,  they  are  very  keen  on  working  closely  with  department  heads.  ISD  brings 
together  all  department  heads  to  discuss  services,  market  conditions,  and  future  direction  This  is 
viewed  as  an  opportunity  to  educate  management  to  become  better  consumers  of  technology 

Sacramento  City 

Barbara  Weaver,  Information  &  Communications  Services  Department  (ICSD) 
(916)264-5763 

IT  Budget:  $8.5  million 
IT  Staff:  55  FTE 

ICSD  reports  to  the  City  Manager.  They  are  still  revising  their  strategic  plan,  scaling  it  back 
to  meet  City  Council  budget  concerns.  ICSD  provides  PC  support  for  smaller  city  agencies.  They 
contract  out  for  data  entry,  specialized  programming,  and  training.  Contracting  comprises  8%  of 
ICSD  work.  Sacramento  shares  data  systems  with  other  cities  in  California,  including  public- 
private  partnerships,  when  appropriate. 

Sacramento  County 

Alan  Rutieye,  Central  Information  Services  Deptment  (CISD) 
(916)440-7210 

IT  Budget:  $35.1  million 

IT  Staff:  175  FTE,  35  contractors 

CISD  contracts  out  for  computer  maintenance  and  specialized  services.  They  have  created  a 
countywide  strategic  plan  in  close  cooperation  with  all  departments  to  forge  an  alliance  among 
top  management.  All  CISD  operations  are  charged  back;  they  receive  no  General  Fund  money. 
Previously,  Sacramento  County's  strategic  plan  focused  on  technology  acquisition  (e.g.,  what 
kinds  of  equipment  to  purchase)  Now,  the  revised  plan  focuses  essentially  on  the  nature  of  work 
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requirements  resulting  in  a  change  of  philosophy  from  procurement-driven  to  service-driven. 
Instead  of  system  development  and  maintenance,  the  new  focus  will  be  on  the  arrangement  and 
configuration  of  data  storage,  plus  increased  emphasis  on  customer  satisfaction  and  workplace 
economies. 

San  Diego  City 

Ron  Whittenberg,  San  Diego  Data  Processing  Corporation  (SD  DPC) 
(619) 581-9600 

IT  Budget:  $50  million 
ITStaff:231FTE 

Sixteen  years  ago,  the  city  outsourced  its  entire  information  technology  operations, 
transferring  the  new  entity  to  a  501c3  corporation  status  (non-profit).  The  charge  of  this  new 
entity  was  to  lessen  the  burden  of  government  through  technology.  The  Mayor  appoints  the 
Board  of  Directors.  SD  DPC  handles  the  following  operations:  purchasing  of  equipment, 
maintenance  of  the  city's  mainframe  and  LANs,  and  Internet  services.  The  non-profit  status 
maintains  local  sovereignty  while  allowing  great  flexibility.  Strong  emphasis  is  on  public-private 
partnerships  (e.g.,  IBM,  federal  government,  county  government,  etc.).  San  Diego  pays  an  annual 
sum  to  SD  DPC,  and  any  savings  at  the  end  of  the  year  are  returned  to  the  General  Fund 
(estimated  at  $1  million  per  year).  Software  developed  by  the  SD  DPC  is  marketed  and  licensed 
to  other  area  cities.  Each  city  department  develops  its  own  strategic  technology  plan  in 
accordance  with  citywide  goals.  Departments  are  required  to  collaborate  to  encourage 
interdepartmental  compatibility  and  reduce  redundancy. 

San  Diego  County 

Sandy  Bernstein,  Department  Of  Information  Services  (DIS) 
(619)531-5543 
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IT  Budget:  $18.7  million 
IT  Staff:  250  FTE 

DIS  reports  directly  to  the  Board  of  Supervisors.  The  County  Business  Automation  Plan  is 
revised  every  five  years.  Each  county  department  produces  its  own  plan  which  DIS  incorporates 
into  the  countywide  master  technology  business  plan.  Any  department  RFP  involving  automation 
must  first  get  DIS  approval  before  being  submitted  to  the  Board  of  Supervisors.  Every  county 
department  is  directly  connected  to  the  county  mainframe.  DIS  established  a  countywide 
computer  purchasing  agreement  with  Computerland.  A  "Qualified  Products  List"  allows 
departments  to  purchase  equipment  without  approval  directly  from  Computerland.  This 
procurement  contract  guarantees  a  one-week  turn  around  for  products.  To  encourage 
standardization,  departments  that  go  outside  the  contract  must  wait  45  days  for  the  usual  county 
procurement  process. 

San  Jose  City 

Gary  Zouzoulas,  Information  Services  Department  (ISD) 
(408)277-4031 

IT  Budget:  $5  million 
IT  Staff:  70  FTE 

City  departments  are  very  dependent  on  ISD.  ISD  employees  are  stationed  throughout  city 
departments  and  rotated  to  ensure  cross-training  in  citywide  automation.  ISD  is  financed  directly 
from  the  city  General  Fund  ~  no  charge-back  system.  Departments  pay  a  pro  rata  share  for  their 
use  of  the  city's  mainframe.  ISD  provides  network  management  for  small  departments  at  no  cost 

San  Mateo  County 

John  Poe,  Information  Services  Department  (ISD) 
(415)363-4590 

Appendix  B-7 


IT  Budget:  $21  million 
IT  Staff:  106  FTE 

ISD  reports  directly  to  the  Board  of  Supervisors.  All  county  MIS  staff  are  employees  of  ISD 
and  stationed  in  departments.  Departments  pay  set  monthly  charges  to  ISD  for  various  services 
(e.g.,  voicemail,  e-mail,  Internet  access,  etc.).  The  countywide  strategic  plan  encourages  an  "Open 
Systems"  standard.  County  is  in  the  process  of  contracting  with  local  cities  to  join  ISD  to  share  in 
the  advantages  of  countywide  purchasing  power.  San  Mateo  County  has  basic  e-mail  for  all 
county  employees.  The  county  uses  e-mail  to  send  messages  and  documents.  ISD  is  working  on 
developing  a  centralized  data  warehouse  enabling  departments  to  send,  receive  and  share 
information  across  the  countywide  network. 

Santa  Clara  County 

Gary  Aslanian,  Data  Processing  Center  (DPC) 
(408)299-3611 

IT  Budget:  $16.1  million 
IT  Staff:  150  FTE 

DPC  maintains  the  countywide  mainframe  system  while  each  major  department  has  its  own 
mini-mainframe  networked  to  the  main  county  system.  DPC  assists  departments  to  develop  their 
own  strategic  plans  that  encompass  both  computers  and  telecommunications.  Three  high  level 
policy  and  planning  committees  chaired  by  members  of  the  Board  of  Supervisors  and/or  the 
County  Executive  set  direction.  Departments  set  their  strategic  planning  within  countywide  goals 
and  must  submit  cost/benefit  analyses  for  funding  approval  of  new  technology  as  part  of  the 
annual  budget  process.  As  part  of  this  analysis,  the  requestor  must  describe  intended  county 
savings  from  the  automation,  as  well  as  benefits  for  the  department  and  the  public  DPC  reviews 
the  post -implementation  of  new  automation  projects  to  ascertain  fulfillment  of  the  department's 
goals  and  benefits.  Santa  Clara  County  is  pursuing  an  "Open  Systems"  environment  to  ensure 
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interdepartmental  communication  regardless  of  equipment  acquired.  DPC  limits  its  outside 
contracting  work  to  maintenance  (about  4%  of  total  budget)  leaving  development  to  county  staff 
to  ensure  the  retention  of  in-house  expertise  and  as  a  professional  development  avenue  DPC  is 
consobdating  departmental  data  processing  centers  among  affinity  departments  to  encourage 
inter-departmental  cooperation,  sharing  of  MIS  expertise,  and  to  reduce  county  costs 
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SUMMARY  TABLES 


Counties  bv  Size 

Population 

(in  1993) 

Cities  bv  Size 

Population 

(in  1993) 

San  Diego 

2,648,6000 

San  Diego 

1,171,600 

Orange 

2,557,300 

San  Jose 

822,000 

Santa  Clara 

1,563,800 

San  Francisco 

752,000 

Riverside 

1,328,300 

Long  Beach 

437,800 

Sacramento 

1,121,200 

Sacramento 

391,100 

Contra  Costa 

855,100 

San  Francisco 

752,000 

San  Mateo 

@  700,000 

BUDGET 

(in  dollars) 

ISD  or  EOUTVALENT 
BODY 

ADDITIONAL 
EXPENDITURES 

COUNTIES  (in  order  of  size) 

San  Diego 

18.65  million 

Orange 

20       million 

Santa  Clara 

16.1    million 

Riverside 

12       million 

6     million  + 

Sacramento 

28.1    million 

@  7     million 

Contra  Costa 

8.5    million 

@  6.5  million 

San  Francisco 

20       million 

San  Mateo 

1 5       million 

@  6     million 
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BUDGET 

(in  dollars) 

ISD  or  EOUIVALENT 
BODY 

ADDITIONAL 
EXPENDITURES 

CITIES  (in  order  of  size) 

San  Diego 

50     million  (NGO) 

San  Jose 

4     million 

@  1  million 

San  Francisco 

20     million 

Long  Beach 

20     million 

Sacramento 

5.5  million 

@  3  million 

Full  Time  Employees 

ISD  or  Equivalent  Both 

In  Other  Departments 

Contracted  Employees 

COUNTIES 

San  Diego 

250  FTEs 

some  LAN  administrators 

Orange  County 

8FTEs 

200  from  private  firm 

Santa  Clara  County 

150  FTEs 

each  dept.  has  own  staff 

Riverside  County 

125  FTEs 

Sacramento  County 

175  FTEs 

30  FTEs 

Contra  Costa  County 

82  FTEs 

yes,  e.g.,  DPH:  30  FTEs 

3  FTEs 

San  Francisco 

202  FTEs 

18  FTEs 

San  Mateo  County 

106  FTEs 

at  least  2  per  dept. 

CITIES 

San  Diego 

23 1  FTEs  (from  non- 
profit ISD  organization) 

San  Jose 

55  FTEs 

@  12 

San  Francisco 

202  FTEs 

18  FTEs 

Long  Beach 

72  FTEs 

50  in  Telecommunications 
Bureau  (New  department) 

Sacramento 

55  FTEs 

yes,  paid  by  each  dept. 
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Rate  for  Services 

(in  dollars) 

Consulting 

Programming 

Other 

COUNTIES 

San  Diego 

$50.89/hr 

Orange 

Charge-back  and  cost  pool  system  based  on 
hours  spent 

Santa  Clara 

$54.47/hr 

Riverside 

$44.72/hr 

Sacramento 

100%  chargeable:  ISD  receives  no  money  from 
general  fund 

Contra  Costa 

$55.00/hr 

$45.00/hr 

San  Francisco 

$50.00/hr 

San  Mateo 

$63.00/hr 

CITIES 

San  Diego 

NGO  budget  determined  by  each  department's 
projected  expenditures  for  the  year 

San  Jose 

No  charge-back  or  billing;  departments 
contribute  for  share  of  citywide  services 

San  Francisco 

$50.00/hr 

Long  Beach 

$80.00/hr 

Sacramento 

Cost  allocation  plan  based  on  expenditures 
from  previous  year 
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Percentage  of  ISD  Work  Contracted 

Out 

COUNTIES 

San  Diego 

5% 

Orange 

Over  95% 

Santa  Clara 

2-4% 

Riverside 

Less  than  5% 

Sacramento 

Contract  out  for  service-type  work 
(maintenance) 

Contra  Costa 

No  response 

San  Francisco 

@  10%  (for  applications  development) 

San  Mateo 

13% 

COTES 

San  Diego 

100%toNGO 

San  Jose 

20% 

San  Francisco 

Long  Beach 

0% 

Sacramento 

8% 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 

SAN  FRANCISCO  POLICE  DEPARTMENT/CRIME 

LABORATORY  (SFPD/CL)  MEDICAL  EXAMINER/ 

TOXICOLOGY  LABORATORY  (SFME/TL) 


Prepared  by 

San  Francisco  Civil  Grand  Jury 

1995-96 


June  1996 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 

Jan  Francisco  Police  Department/Crime  Laboratory  (SFPD/CL)  and 
San  Francisco  Medical  Examiner/Toxicology  Laboratory  (SFME/TL) 

ummary 

The  Civil  Grand  Jury  investigated  the  Crime  Laboratory  of  the  San  Francisco  Police 
Department  (SFPD/CL)  and  the,  Toxicology  Laboratory  of  the  San  Francisco 
Medical  Examiner's  Office  (SFME/TL)  to  ascertain  whether  these  laboratories  are 
providing  services  which  are  accurate,  valid,  and  unbiased  and  are  performing  these 
services  in  a  timely  manner  within  the  applicable  government  code  sections. 

We  discovered  that  the  SFPD/CL  has  substantially  less  personnel,  equipment,  and 
space  for  its  operation  when  compared  with  crime  laboratories  in  neighboring 
counties. 

The  SFME/TL  has  undergone  continuous  budget  reductions,  about  Vz  cut  in  budget, 
during  the  past  five  years.  The  SFME/TL  has  also  lost  a  forensic  toxicologist 
during  this  same  time  period. 

It  is  obvious  that  both  laboratories  need  to  seek  funds  to  hire  additional  staff, 
replace  obsolete  equipment,  and  acquire  necessary  modern  equipment  for  analyses 
which  will  produce  results  that  meet  quality  assurance  standards.  The  Crime 
Laboratory  must  correct  those  deficiencies  cited  by  the  review  inspectors  of  the 
American  Society  of  Crime  Laboratory  Directors/Lab  (ASCLD/LAB). 

Jackground 

•  The  recent  O.J.  Simpson  trial  in  Los  Angeles  raised  questions  about  deficiencies 
in  the  operation  of  the  Los  Angeles  Police  Department,  their  crime  laboratory, 
and  their  Medical  Examiner's  office.  Similar  questions  were  then  raised  by 
citizens  of  San  Francisco  about  the  SFMF/TL  and  the  SFPD/CL. 

•  As  part  of  its  investigation,  the  Civil  Grand  Jury  conducted  extensive  interviews, 
visited  numerous  sites  and  reviewed  many  documents  (see  Appendix  E  and 
Appendix  F). 


In  1 994,  a  San  Francisco  Crime  Laboratory  technician,  now  dismissed,  failed  to 
perform  the  confirmatory  tests  required  by  standard  laboratory  procedures.  This 
resulted  in  the  Public  Defender's  challenge  to  overturn  the  felony  drug 
convictions  obtained  as  a  result  of  evidence  examined  by  this  technician  over  the 
course  of  several  years. 

On  June  5,  1995,  the  American  Society  of  Crime  Laboratory  Directors 
(ASCLD)  produced  a  report,  "An  ASCLD/LAB  Review  of  Quality  Assurance 
Procedures  in  the  San  Francisco  Police  Department  Laboratory,"  which  contains 
valuable  information,  suggestions,  and  a  critique  based  on  the  Standards  of 
Criteria  contained  in  the  ASCLD/LAB  Accreditation  Manual. 

The  Medical  Examiner  and  the  Police  Department  will  oftentimes  work  together 
on  a  criminal  investigation.  Each  department  conducts  an  investigation  in  its 
own  area  of  expertise,  and  the  departments  coordinate  with  and  consult  each 
other  on  the  same  case  for  the  criminal  justice  system.  It  also  should  be  noted 
that  the  SFME/TL  reports  to  the  Chief  Administrative  Officer  (CAO)  and  the 
SFPD/CL  reports  directly  to  the  Deputy  Chief,  Investigation  Bureau  of  the  San 
Francisco  Police  Department. 


Findings    -    San    Francisco    Police    Department/Crime    Laboratory 
(SFPD/CL)  (see  Appendix  B) 

1 .     Laboratory  Space  (work  environment): 

a.  In  1960  the  SFPD/CL  occupied  3,750  sq.  ft  of  laboratory  space.  Currently,  this 
space  lacks  basic  maintenance  and  contains  dilapidated  work  benches,  outdated 
safety  equipment,  inadequate  lighting  and  poorly  laid  out  work  areas.  (See 
Appendix  F,  Architectural  Study) 

During  1991 ,  an  additional  1 ,500  sq.  ft  of  office  space  (for  a  total  area  of  5,250 
sq.  ft)  was  occupied.  This  space  is  currently  dedicated  to  DNA  genetic  typing 
and  serology  work  However,  this  area  lacks  fundamental  laboratory  equipment 
and  utilities;  contains  no  work  benches,  no  running  water,  and  no  gas  lines;  and 
is  deficient  in  much  needed  lighting  and  electrical  outlets  for  the  10  technicians 
assigned. 

In  comparison,  the  Oakland  Police  Crime  Laboratory,  which  was  built  about  the 
same  time,  1960,  with  3,700  sq.  ft.,  now  occupies  a  total  of  6,700  sq.  ft.  (an 


entire  6th  floor  of  the  Oakland  Police  Department)  and  employs  10 
technologists.  Their  laboratory  is  well  laid  out,  has  good  lighting  and  adequate 
working  space,  and  is  well  maintained. 

b.  The  SFPD/CL  lacks  sufficient  secure  storage  space  for  evidence.  Some  evidence 
is  stored  on  the  fourth  floor  and  the  remainder  in  the  basement  area,  a  situation 
which  is  unacceptable  for  security  reasons. 

Laboratory  Case  Load: 

a.  Since  1979,  narcotics  cases  have  been  processed  by  the  SFPD/CL  at  the  rate  of 
approximately  6,500  per  year,  and  the  rate  is  increasing.  Presendy,  there  are 
about  10,000  cases  per  year,  with  the  laboratory  analyzing  every  sample 
submitted.  San  Francisco  has  a  higher  narcotics  case  load  than  other  counties 
in  northern  California.  Major  cases  investigated,  such  as  homicides,  sexual 
assaults,  and  robberies,  have  increased  in  number  from  660  per  year  to  800  per 
year  during  the  same  time  period. 

In  comparison,  the  Oakland  Crime  Laboratory  does  not  test  every  drug  sample 
brought  to  the  laboratory.  They  test  only  specific  drugs  as  required  by  the  Vice 
Control  Section  which  reviews  the  charges  and  decides  which  cases  need  analysis 
to  support  the  charges.  For  example,  of  approximately  7,000  cases  brought  into 
the  laboratory,  only  4,000  samples  are  analyzed.  The  SFPD/CL  tests  every 
sample  brought  in. 

b.  The  complexity  of  testing  procedures  has  changed  over  time.  Before  the  1 970's, 
only  ABO  blood  typing  was  performed.  In  the  1 970's,  enzyme  blood  grouping 
became  available  and,  now,  DNA  genetic  typing  is  the  current  technology. 

c  New  ongoing  programs  place  information  on  all  firearms  seized  and  booked  into 
a  data  bank.  This  centralized  database  produces  information  to  solve  open 
cases  such  as  drive-by  shootings. 

d.  Defense  attorneys  are  requiring  additional  criminalist  time  in  court  to  validate 
some  of  the  long  established  testing  procedures. 

Laboratory  Equipment:  (See  Appendix  A) 

The  SFPD/CL  has  some  obsolete  equipment  which  poses  a  liability  to  the 
prosecution  in  the  sense  that,  with  up-to-date  equipment,  it  could  generate  better 


documented  evidence  for  a  case,  more  information  conducive  to  solving  a  crime,  or 
even  sufficient  evidence  to  prosecute  a  case.  Presented  with  more  and  superior 
evidence,  the  defense  might  be  willing  to  plead  guilty  rather  than  go  to  trial. 

Standard  crime  laboratory  equipment  which  the  SFPD/CL  either  does  not  have  or 
has  in  outdated/obsolete  models  includes: 

a.    Fourier  Transform  Infrared  Spectrophotometer 

Currendy  this  unit  is  unserviceable.  It  is  required  as  a  supplemental  procedure 
for  confirmation  of  narcotics  analyses  as  prescribed  in  the  Laboratory's  Standard 
Operating  Procedures  (SOP)  manual.  This  equipment  is  very  discriminating 
and,  for  certain  drugs,  it  can  be  used  as  a  "stand  alone"  method  of  identification. 


Ultraviolet  Spectrophotometer 

This  unit  is  1 5  years  old.  A  new  model  would  be  valuable  in  avoiding  time 
consuming  analysis  -  20  minutes  to  an  hour  as  compared  to  2  to  3  minutes  on 
the  new  instrument.  This  instrument  provides  a  quantitative  assay  on  drugs  as 
well  as  seminal  enzymes  and  proteins  which  are  essential  for  advanced 
serological  analyses.  It  provides  documented  evidence  (printout)  of  the  analysis. 
This  equipment  is  prescribed  in  the  Laboratory's  Standard  Operating  Procedures 
(SOP)  manual  for  UV  quantitative  analysis  for  man-made  drugs. 

Gas  Chromatography/Mass  Spectrometer  (GC/MS) 

This  standard  equipment  for  the  analysis  of  drugs  is  being  adopted  by  most 

laboratories  throughout  the  nation.    It  is  prescribed  in  the  Laboratory's  SOP 

manual  for  use  as  a  supplemental  test  for  many  types  of  drugs.    It  is  very 

discriminating  and,  for  certain  drugs,  can  be  used  as  a  "stand  alone"  method  of 

identification. 

Drugfire  (Automated  Firearms  Identification  System) 

This  system  provides  identification  data  and  digital  imagery  of  microscopic 
marks  on  fired  ammunition  in  unsolved  shooting  cases,  information  which  can 
be  stored  in  a  database.  Designed  by  the  Federal  Bureau  of  Investigation  (FBI), 
it  allows  nationwide  comparison  with  data  from  other  jurisdictions.  It  should 
be  noted  that  the  Drugfire  system  of  the  FBI  is  different  from  the  IBIS  system 
used  by  the  United  States  Government  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF). 
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Presently,  the  Crime  Laboratory  maintains  only  a  manual  photograph  of  the 
cartridge  casing  that  has  been  recovered  at  the  crime  scene. 

Note:  This  type  of  automated  firearm  identification  equipment  is  important  to 
Oakland  given  the  number  of  gun-related  crimes  that  occur  in  that  city.  Other 
identifi cation  systems  may  also  be  used.  Time  is  required  for  input  and  for 
matching,  and  there  can  be  substantial  backlogs.  Their  firearm  computer 
database  equipment  known  as  Integrated  Ballistic  Identification  System  (IBIS) 
was  acquired  in  1994  and  is  connected  with  the  U.S.  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  in  Walnut  Creek 

e.    Scanning  Electron  Microscope/Energy  Dispersion  X-Ray  (SEM/EDX) 
Analyzer 

It  is  used  to  detect  gunshot  residue  and  to  trace  samples  of  paint,  glass,  hair,  and 
fibers.  Presently,  the  cost  for  analysis  is  paid  out  of  the  Police  Chiefs 
Contingency  Fund  or  by  the  District  Attorney's  Office  to  an  outside  vendor. 
Annual  cost  for  these  analyses  has  been  about  $40,000  to  $50,000,  not 
including  the  Medical  Examiner's  cases.  All  full-service  crime  laboratories  have 
this  instrumentation  with  the  exception  of  Oakland  and  San  Francisco. 

Management  and  Operation: 

a.  Implementation  of  the  SFPD/CL's  PCR  DNA  analysis  program  (see  Glossary  pg. 
1 1)  was  put  on  hold  due  to  the  loss  of  a  project  criminalist.  DNA  genetic 
evidence  is  powerful  in  its  ability  to  exculpate  the  innocent  as  well  as  to 
incriminate  the  guilty.  It  is  able  to  distinguish  the  identity  of  one  individual  out 
of  several  million. 

Presently  DNA  genetic  testing  is  sent  out  to  a  private  laboratory,  such  as  the 
Forensic  Science  Associates  at  Richmond,  or  the  State  Department  of  Justice  at 
Berkeley,  at  a  cost  of  approximately  $3,000  per  case  and  $150  per  hour  for 
court  testimony  time.  The  SFPD/CL  personnel  assert  that,  if  they  were  able  to 
conduct  the  analyses,  the  cost  would  be  reduced  to  $200  per  case  with 
testimony  time  included.  (This  does  not  include  estimates  of  costs  such  as 
hiring  personnel,  purchasing  equipment,  and  providing  training.) 

In  contrast  to  the  SFPD/CL,  the  Oakland  Crime  Laboratory's  DNA  program  was 
fully  implemented  in  September  1992  using  DNA  typing  method  DQ  Alpha 
and  in  February  1993  it  was  the  first  laboratory  in  the  nation  to  be  accredited 
in  forensic  DNA  analysis  by  the  ASCLD/LAB  Accreditation  Board.   However, 


Oakland  also  had  implementation  problems  when  their  analyst  resigned  in 
September  1993,  and  the  position  was  vacant  for  the  remainder  of  1993  and 
until  April  1 994  when  the  position  was  filled. 

b.  The  budget  system  of  the  San  Francisco  Police  Department  does  not,  at  present, 
allow  the  SFPD/CL  Director  to  have  budgetary  autonomy  over  his  division. 
Wages  are  annually  negotiated  between  the  Mayor  and  the  unions.  Expenses, 
supplies,  services  and  maintenance  are  usually  increased  annually  by  5%,  or 
remain  the  same,  depending  on  the  projected  annual  cost  increase.  Requests  for 
new  personnel  or  capital  improvement  and/or  replacement  of  equipment  are 
submitted  by  the  Director  for  the  new  fiscal  year's  budget. 

Based  upon  the  SFPD/CL  budget  requests  for  FY  1993-94,  FY  1994-95  and  FY 
1995-96,  additional  funds  are  needed  to  meet  the  requirements  for  staffing,  to 
replace  outmoded  equipment  and  to  acquire  new  equipment  to  improve 
laboratory  capabilities.  As  a  result,  laboratory  staff  claim  that  they  have  been 
unable  to  take  on  new  projects  and  to  upgrade  or  replace  obsolete  equipment, 
because  these  requests  have  been  denied.  For  FY  1 996-97,  they  are  making  the 
same  request  for  personnel  to  update  protocol  and  get  the  equipment  on-line. 
They  are  also  requesting  equipment  to  improve  laboratory  capabilities  and  the 
necessary  funding  for  laboratory  services. 

c.  The  SFPD/CL  is  in  the  process  of  making  changes  in  their  laboratory  procedures 
based  on  the  ASCLD/LAB  audit.  Even  if  budgetary  constraints  preclude  their 
full  compliance  with  ASCLD/LAB  guidelines,  these  changes  bring  them  closer 
to  meeting  established  standards  and  improving  the  quality  of  service  to  their 
clients. 

d.  The  SFPD/CL  management  in  the  late  summer  of  1994  requested  that 
ASCLD/LAB  review  their  Quality  Assurance  procedures  as  a  prelude  for 
accreditation  preparation. 

Two  qualified  ASCLD/LAB  inspectors  were  assigned  the  task  -  a  Research  and 
Development  Program  Administrator  in  the  Bureau  of  Forensic  Sciences  of  the 
Illinois  State  Police  in  Morton,  Illinois  and  a  retired  Director  of  the  Centre  of 
Forensic  Sciences  of  the  Ministry  of  the  Solicitor  General  and  Correctional 
Services  in  Toronto,  Ontario. 


From  the  Summary  of  Criteria  on  the  ASCLD's  review  of  the  Crime  Laboratory, 
the  findings  are: 


Essential  %  yes: 

51.3 

Important  %  yes: 

26.8 

Desirable  %  yes: 

40.9 

The  grading  system,  as  defined  by  ASCLD,  requires  that  a  laboratory  achieve 
not  less  than  100%  of  the  Essential,  70%  of  the  Important,  and  50%  of  the 
Desirable. 

It  was  noted  in  the  ASCLD  report's  conclusion  that  "staff  appear  to  be 
strongly  motivated  and  have  the  experience  in  forensic  science  to  accomplish 
most  of  the  requirements.  A  major  problem  is  the  physical  facility  which 
requires  some  enhancements  in  order  to  meet  accreditation  requirements." 

By  obtaining  laboratory  accreditation,  the  SFPD/CL  would  demonstrate  that 
its  management,  operations,  personnel,  procedures,  equipment,  physical 
plant,  security,  and  health  and  safety  procedures  meet  established  standards. 

Findings  -  San  Francisco  Medical  Examiner/Toxicology  Laboratory 
(SFME/TL)  (see  Appendix  B) 

5.  Laboratory  Space  (work  environment): 

The  SFMF/TL  appears  to  have  adequate  space  and  laboratory  instrumentation, 
well  laid  out  working  areas,  good  lighting  and  safety  equipment. 

6.  Laboratory  Case  Load: 

The  number  of  toxicological  requests  on  living  subjects  has  increased  as 
responsibilities  in  compliance  with  various  State  and  City  ordinance 
requirements  are  met. 


7.  Laboratory  Equipment: 

Of  the  major  instruments  in  the  SFMF/TL,  4  out  of  1 1  have  reached  and  passed 
their  life  expectancy.  The  laboratory  recently  acquired  a  head  space  gas 
chromatograph  for  forensic  alcohol  analysis,  replacing  an  obsolete  instrument. 

In  general,  manufacturers  do  not  fully  support  instruments  15  years  old  or  older. 
Replacement  parts  generally  need  to  be  hand  fabricated  or  scavenged  from  other 
used  equipment 

8.  Management  and  Operation:    (see  Appendix  C) 

a.  The  SFME/TL  also  plays  a  role  in  the  criminal  justice  system. 

Information  that  the  toxicology  analyses  generate  helps  the  Medical 
Examiner  to  determine  the  cause  of  death,  and  also  helps  evaluate  the 
significance  of  chemicals  obtained  from  the  living. 

Toxicological  analyses  are  performed  on  suspects  in  criminal  cases  (e.g., 
homicide,  driving  under  the  influence  (DUI),  probation  failure,  assaults)  for 
various  law  enforcement  agencies,  such  as  the  District  Attorney,  Public 
Defender,  City  Attorney,  Police  Department,  and  California  Highway  Patrol. 

Results  and  data  obtained  from  the  SFME/TL  assist  in  interpreting  the 
behavior  of  a  suspect  and  advise  the  law  enforcement  agency  regarding  the 
effect  of  the  drug. 

The  SFME/TL  performs  examinations  and  tests  in  the  following  kinds  of 
cases: 

•  Sexual  assault  injuries 

•  Victims  and  suspects  for  trace  evidence  and  injuries 

•  Collection  of  blood  from  suspects  and  victims  for  serology,  toxicology 
testing 

•  Alcohol  and  drug  interaction  in  DUI  cases 

•  Analysis  for  drugs  on  management  control  cases  for  the  County 

•  Analysis  for  drugs  on  patients  on  probation 

b.  Replacing  outdated  and  outmoded  equipment  and  improving  the  laboratory 
capabilities  are  a  major  goal.   Problems  facing  the  Medical  Examiner's  Office 
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include  the  need  to  restore  a  toxicologist  and  the  need  to  designate  space  for 
future  expansion.  Updating  protocol,  getting  equipment  on-line,  and 
upgrading  toxicology  procedures  continue  as  ongoing  needs. 

Recommendations-San  Francisco  Police  Department/Crime 
Laboratory  (SFPD/CL) 

1 .  Secure  financial  support  to  acquire  the  aforementioned  necessary  staffing  and 
standard  crime  laboratory  equipment,  including  the  equipment  prescribed  in  the 
SOP  manual  (see  Appendix  A)  to  be  on  a  par  with  other  crime  laboratories. 

2.  Place  the  DNA  genetic  testing  program  on-line  as  soon  as  possible. 

3.  Obtain  ASCLD/LAB  accreditation  which  will  establish  acceptable  standards, 
quality  assurance,  integrity,  security,  and  credibility  for  the  evidence  produced  in 
serving  the  citizens  and  the  criminal  justice  system. 

In  order  for  the  SFPD/CL  to  achieve  the  above  recommended  objectives, 
•     management  of  the  SFPD/CL  must  be  proactive  in  appealing  to  the  Chief  of 
Police,  to  the  Mayor,  and  to  the  Board  of  Supervisors  for  desperately  needed 
space  and  funds.  The  SFPD/CL  must  be. given  a  much  higher  priority  within  the 
Police  Department. 

4.    The  SFPD/CL  should  have  a  mission  statement  which  includes  their  statement 
of  purpose,  goals  and  objectives  for  moving  into  the  2 1st  Century  (see  Appendix 
D). 

This  statement  of  purpose  should  be  similar  to  the  mission  statement  established 
by  the  Santa  Clara  County  District  Attorney's  Crime  Laboratory,  and  might  well 
include  the  following  points: 

•  Provide  the  Criminal  Justice  System  with  quality  laboratory  services  through 
accurate  and  valid  testing  in  a  timely  manner. 

•  Promote  a  working  relationship  with  the  agencies  of  the  criminal  justice 
system  in  the  City  and  County  through  improved  communication  and 
training. 

•  Establish  a  state-of-the-art  full-service  laboratory  through  quality  assurance 
programs,  modern  instrumentation,  and  automated  analysis  procedures. 


Recommendations  -  San  Francisco  Medical  Examiner/Toxicology 
Laboratory  (SFME/TL) 

5.  Seek  funds  to  replace  those  instruments  that  have  passed  their  life  expectancy 
and  update  necessary  equipment. 

6.  Designate  space  (work  environment)  for  future  expansion. 

7.  Restore  the  position  of  Toxicologist. 

i 
Recommendations  -  Overall 

8.  If  there  is  no  continued  significant  improvement  consistent  with  the  above 
recommendations  by  June  1997,  serious  consideration  must  be  given  to 
combining  the  SFPD/CL  and  the  SFME/TL  under  the  aegis  of  another  City 
Department  where  a  Forensic  Laboratory  Director  would  have  budgetary 
autonomy  to  oversee  needs  and  administration  of  the  combined  laboratory.  The 
combined  laboratory  would  provide  service  and  results  that  are  accurate,  reliable, 
valid  and  unbiased  ~  results  which  can  stand  up  to  review  by  other  qualified 
laboratories  in  the  nation  and  scrutiny  by  the  courts. 

9.  If  all  the  above  recommendations  are  not  acceptable,  the  Civil  Grand  Jury 
recommends  that  a  Request  for  Proposal  (RFP)  be  developed  and  let  out  for  bid 
to  qualified  professional  laboratories  to  perform  all  testing  on  a  contractual  basis 
for  a  limited  duration  of  time  (out-sourcing). 
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GLOSSARY 

Chromatography  -  a  method  of  separation  based  on  selective  absorption. 
DNA  -  desoxyribonucleic  acid. 

Mass  -  the  quantity  of  matter  contained  by  a  body,  regardless  of  its  location.   Mass  is 
constant  and  is  distinguished  from  weight. 

PCR  -  polymerase  chain  reaction. 

Serology  -  the  medical  science  that  deals  with  serums. 

Toxicology  -  the  study  of  nature,  effects,  and  detection  of  poisons  and  the  treatment  of 
poisoning. 


Responses  Required 

Mayor 

Board  of  Supervisors 

Chief  Adrninistrative  Officer 

District  Attorney 

San  Francisco  Police  Department 

San  Francisco  Medical  Examiner's  Office 
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APPENDIX  A 


STANDARD  CRIME  LABORATORY  EQUIPMENT 


]}UIPMENT 

PURPOSE/USE 

SAN  FRANCISCO 

CRIME 
LABORATORY 

OAKLAND 
CRIME 
LABORATORY 

SANTA  CLARA 
CRIME 
LABORATORY 

ttraviolet/UV 
pectrometer 

Assay  of  powder  free 

drugs/seminal 

enzyme  in  SF  Crime 

Lab  SOP 

Obsolete  (15  yrs.) 

Have 

Have 

ias  Chroma- 
>graphy/Mass 
Ipectrometer 
(GC/MS) 

Analysis  of 

controlled  substances 

in  SF  Crime  Lab 

SOP 

None 

Have 

Have 

Airier  Transform 
I  rared  Spectro- 
,kometer  (FTIR) 

Supplemental 

procedure  for 

narcotic  in  SF  Crime 

Lab  SOP 

Unserviceable, 
replacement  required 

Have 

Have 

T^fire  (Automated 
inrms  ID  System) 

Computerized 

technology  for 

firearms  &. 

ammunition 

None 

Have 

Have 

S  inning  Election 
vlicroscope  &. 

1  ergy  Dispersive 
C-ray  analysis 
(SEM/EDX) 

For  trace  evidences  - 

gunshot  residue, 

paint,  glass,  hair, 

fibers 

None 

* 

None 

• 

Have 

J  full  service  California  Crime  Laboratories  have  this  instrumentation. 


Appendix  A-l 


APPENDIX  B 


SUMMARY 


Background/Findings 


lK)rts  to: 


iDrmauon  Exchange 


Background 


Police  Department 
Crime  Laboratory 


Deputy  Chief  (S.F.P.D.) 

(Note:  appears  to  lack  support  and  to 
have  low  priority  by  the  higher 
echelons  of  the  Department) 


with  PD  for  bookings  and  DA  for 
convictions 


Medical  Examiner 
Toxicology  Laboratory 


Chief  Administrative  Officer  (CAO) 


with  PD  and  Crime  Lab  for  bookings 
and  DA  for  convictions 


Space  (work  environment) 


Case  Load 


Equipment 


Findings 


Police  Department 
Crime  Laboratory 


inadequate 
(Note:  see  text) 


relatively  high 
(Note:  see  text) 


needs  updating 
(Note:  see  text) 


Medical  Examiner 
Toxicology  Laboratory 


adequate 
(Note:  see  text) 


uneven 


(Note:  see  text) 


Some  needs  updating 
(Note:  see  text)      


(Continued) 
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SUMMARY 


Background/Findings 


Findings  (Continued) 


Police  Department 
Crime  Laboratory 

Medical  Examiner 
Toxicology  Laboratory 

4.  (a)  Management 

needs  improvement 

needs  some  improvement 

(b)  Operation 

(Note:  see  text) 

(Note:  see  text) 

needs  improvement 

satisfactory 

(Note:  see  text) 

1)  per  recent  accreditation  review 

2)  DNA  testing  program  insufficient 

<c)  Budget 

detail  required 

specific 

(Note:  ill  defined,  no  fee-for-service) 

(Note:  fee-for-service  from  other 
departments,  e.g.,  SFPD  recruits'  test 
by  contract,  SFFD  on  union  MOU, 
City  Employees'  Union) 
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APPENDIX  C 

The  following  excerpts  are  from  the  Chief  Medical  Examiner's  Annual  Report,  July  1 , 
1993 -June  30,  1994. 

FORENSIC  MEDICINE  (excerpt,  SFME/TL  Annual  Report,  p.3) 

Forensic  medicine  generally  is  considered  to  be  a  marriage  of  medicine  and  the  forensic 
sciences  oriented  to  medico-legal  issues.  The  field  is  wide-ranging  and  growing,  becoming 
even  broader  in  scope  than  the  traditional  concept  as  practiced  in  Europe. 

There  has  been  continued  growth  and  accentuation  of  the  role  of  forensic  medicine  in 
the  legal  and  medico-legal  world  over  the  past  year.  This  office  has  continued  its  role  in 
forensic  medicine  for  both  living  and  dead,  playing  a  vital  role  in  the  community. 

We  serve  in  a  number  of  places  in  the  community.   Some  of  these  include: 
Examination  and  diagnosis  of  the  living: 

Examination  and  evaluation  of  child  abuse 

Examination  and  evaluation  of  sexual  assault  injuries 

Examination  and  evaluation  of  spousal  abuse 

Evaluation  of  citizens'  complaints  against  the  Police  Department 

Testimony  and  interpretation  of  hospital  records  and  procedures 

Evaluation  of  force  and  patterned  injuries 

Examination  of  victims  and  suspects  for  trace  evidence  and  injuries 

Collection  of  blood  from  suspects  and  victims  for  serology,  toxicology,  and 

other  testing 
Court  testimony  on  force,  great  body  injury  (GBI)  and  other  issues 
Alcohol  and  drug  interaction  in  driving  under  the  influence  cases  and  related 

issues 
Physiologic  effects  of  drug  interactions 

Toxicology,  including  environmental  and  industrial  toxicities 
Teaching  -  Hospitals,  forensic  law  enforcement,  community 
Analysis  for  drugs  on  patients  on  probation 
Analysis  for  drugs  on  management  control  cases  for  the  County 
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Examination  and  evaluation  of  the  dead: 

Scene  investigation,  reconstruction  and  analysis 

Evidence  collection  and  testing 

Blood  spatter  analysis  and  interpretation 

Patterned  evidence  analysis  and  interpretation 

Trace  evidence  collection 

Time  and  place  of  death  information 

Forensic  autopsy  -  consultation  and  interpretation 

Analysis  for  chemical  and  limited  serology  testing 

Forensic  toxicology 

Consultation  with  District  Attorney  and  Public  Defender 

Reconstruction  analysis  and  court  presentation 

Teaching  -  forensic  and  legal 

DEPARTMENT  STATUS  AND  FUTURE  (excerpt,  SFME/TL  Annual  Report,  p.  4) 

The  San  Francisco  Medical  F^aminer's  Office  currently  faces  some  particularly  difficult 
problems.  Our  overall  workload  is  up  -  the  numbers  of  deceased  individuals  as  well  as 
toxicology  requests  on  living  subjects  have  increased  as  have  responsibilities  regarding 
compliance  with  various  ordinances.  There  are  significant  administrative  responsibilities 
relating  to  indigent  county  dead,  storage  fees,  removal  fees  and  other  issues.  Replacing 
outdated  and  outmoded  equipment  as  well  as  simply  improving  the  office  and  laboratory 
capabilities  from  that  typical  of  the  late  1950's  is  a  major  goal.  Fortunately,  we  were  able 
to  obtain  some  state  funds  offsetting  a  mandated  protocol  for  sudden  infant  death.  This 
funding  source  will  help  us  to  replace  and  update  our  forensic  alcohol  program, 
unchanged  from  the  1970's,  thus  helping  meet  one  of  the  frequent  legal  attacks  on  the 
forensic  alcohol  testing  that  we  perform  for  the  county.  Updating  the  protocol  and 
getting  the  equipment  on-line  is  a  major  obstacle,  but  one  that  must  be  completed. 
Upgrading  the  office  computer  system  and  providing  data  processing  capability  is 
another  significant  goal  for  the  fiscal  year. 
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Upgrading  toxicology  and  pathology  procedures  is  an  ongoing  process,  one  constandy 
necessary  as  new  drugs  and  methodology  are  developed.  New  legally  prescribed  drugs 
as  well  as  new  illegal  drugs  come  into  use  weekly.  New  test  procedures,  standards, 
linearity  and,  sometimes,  equipment  are  needed  to  address  these  changes. 

Record  handling  is  an  ongoing  problem,  one  that  we  are  more  and  more  in  need  of 
addressing  as  "old"  records  continue  to  accumulate.  We  need  to  microfilm,  or,  in  some 
way,  reduce  the  volume  of  paper  stored  as  records.  These  legal  records  are  used 
frequendy  by  families  and  others,  so  they  must  be  readily  available. 

The  continuous  budget  reductions  have  cost  approximately  one-third  of  our  staff,  and 
about  the  same  reduction  in  our  budget  Budget  reductions  have  led  to  two  court  cases 
against  the  department,  and  the  staffing  reductions  and  cuts  in  buying  ability  have  been 
major  administrative  problems  requiring  extra  efforts  from  department  staff  to  supply 
the  materials  and  supplies  needed  for  the  department  to  function. 

The  staff  is  dedicated  and  hard  working.  In  each  case  of  reduced  staff  and  budget,  they 
have  organized  and  worked  to  determine  what  we  can  do  to  continue  the  same  or  nearly 
the  same  level  of  service  to  the  public  There  have  been  delays  in  completing  our  work, 
and  I  expect  this  to  get  worse.  We  have  had  to  reduce  or  eliminate  some  of  our  services 
to  other  departments.  However,  we  plan  to  maintain  service  to  the  public  at  the  current 
level  for  as  long  as  we  can. 
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TOXICOLOGY  (excerpts,  SFME/TL  Annual  Report,  pp.  61  &  62) 

Toxicology  is  the  study  of  the  interaction  of  foreign  compounds,  such  as  drugs,  with 
living  organisms  (eg.,  people).  It  involves  knowing  something  of  the  nature  of  that 
interaction,  how  the  foreign  compounds  break  down  (that  is,  how  they  are  metabolized), 
and  what  effects  they  have  on  the  health  and  behavior  of  the  organism. 

All  of  this  information  is  vital  to  the  role  that  toxicology  plays  in  determining  the  cause 
of  death,  as  well  as  in  evaluating  the  significance  of  chemicals  found  in  the  living. 

Generated  within  the  Toxicology  Department  is  information  on  samples  from  Medical 
Examiner's  cases  as  well  as  from  suspects  in  criminal  cases  (e.g.,  homicides,  driving  under 
the  influence,  probation  failure  (H  &  S  1 150),  assaults)  and  other  persons  to  be  tested 
at  the  request  of  various  law  enforcement  agencies.  The  data  obtained  in  these  cases 
enable  the  toxicologist  to  assist  in  interpreting  the  behavior  of  the  suspects  involved,  to 
advise  the  District  Attorney,  the  Public  Defender,  the  City  Attorney,  Police  Department, 
the  California  Highway  Patrol,  and  other  agencies,  and  to  give  expert  testimony  in  court 
as  necessary  in  such  cases  as  to  the  effect  of  drugs  in  the  case.  This  application  of 
toxicologic^!  facts  to  legal  problems  is  Forensic  Toxicology. 

The  Toxicology  Department  also  performs  analyses  on  samples  submitted  by  the  Police 
and  Fire  Departments  in  connection  with  the  recruitment  programs  and  other  personnel 
requirements.  The  results  in  some  cases  are  presented  to  the  respective  commission  in 
official  hearings. 

Toxicological  facts  are  determined  through  tests  performed  on  biological  samples  (e.g., 
blood,  urine,  gastric  contents,  liver,  etc.)  taken  at  the  time  of  autopsy  or  from  living 
persons.  The  samples  are  subjected  to  a  series  of  chemical  manipulations  designed  to 
extract  any  drugs  or  other  physiologically  active  compounds  that  may  be  present.  The 
subsequent  extracts  are  then  examined  by  equipment  set  up  to  detect,  accurately 
identify,  and  quantitate  any  materials  that  may  be  present.  These  determinations  must 
be  of  unquestionable  accuracy  and  as  specific  as  scientifically  possible,  and  they  must  be 
able  to  stand  up  to  review  by  any  other  qualified  laboratory  in  the  nation. 
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The  analytical  methods  most  commonly  used  in  the  toxicological  studies  are  gas  and  thin 
layer  chromatography;  ultraviolet,  visible,  and  fluorescence  spectrophotometry;  and 
immunoassay  techniques.  Advanced  techniques,  such  as  mass  spectrometry  and  HPLC 
(High  Performance  Liquid  Chromatography)  are  used  as  necessary  for  confirmation  of 
difficult  samples.  These  precise  and  sophisticated  methods  require  the  use  of  advanced 
laboratory  apparatus  and  highly  trained  personnel. 

Levels  of  drugs  in  two  or  more  body  compartments  (one  of  which  is  invariably  blood)  are 
routinely  determined  in  order  to  answer  the  question  of  whether  the  drug  use  is  acute 
or  chronic.  This  approach  is  of  the  utmost  importance  in  determining  the  time  of 
ingestion  and  whether  or  not  the  intent  of  the  ingestion  was  suicide. 

The  range  of  drugs  available  to  the  public  is  extremely  wide,  and  the  nature  and  type  of 
compounds  involved  are  highly  variable.  The  methodologies  necessary  to  conduct 
toxicological  analyses  have  to  be  similarly  wide-ranging  and  also  continually  expanded 
in  order  to  keep  up  with  the  manufacture  of  new  drugs,  both  legal  and  illegal.  This  is  an 
important  aspect  of  the  Toxicology  Department's  work,  often  requiring  extensive 
research.  So,  too,  does  the  identification  of  "street-manufactured''  compounds  which  are 
sometimes  found  in  post-mortem  samples.  Also,  with  many  drugs  being  compounded 
to  have  physiologic  effects  at  very  low  doses,  detection  in  body  fluids  is  often  extremely 
difficult. 

The  most  common  drugs  in  the  community  are  alcohol  and  prescription  items. 
However,  illegal,  or  "street",  drugs  (especially  morphine-type  alkaloids  (e.g.,  heroin), 
cocaine,  and  amphetamines)  represent  a  very  significant  percentage  of  the  compounds 
actually  found  in  the  cases  presented  to  the  Toxicology  Department.  Less  commonly 
used  drugs,  industrial  materials,  certain  gases,  and  various  other  foreign  compounds  have 
also  been  detected. 
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gAN  FRANCISCO  POLICE  DEPARTMENT  CRIME  LABORATORY 

THE  PURPOSE  OF  THE  LABORATORY 

The  Crime  Laboratory  furnishes  forensic  science  services  to  Criminal  Justice  agencies  to 
assist  in  providing  an  efficient  and  fair  criminal  justice  program  for  the  citizens  of  San 
Francisco. 

THE  GOALS  OF  THE  LABORATORY 

The  goals  of  the  Crime  Laboratory  are  to  elicit  information  from  physical  objects  by  use 
of  the  techniques  of  forensic  sciences  and  to  promulgate  this  information  to  the 
submitting  agency  for  use  in  the  criminal  justice  decision-making  process. 

THE  OBJECTIVES  OF  THE  LABORATORY 

The  objectives  of  the  Crime  Laboratory  of  Criminalistics' include: 

a.  Completion  of  80%  of  Major  Cases  within  ten  working  days  of  receipt. 

b.  Completion  of  95%  of  Controlled  Substance  Cases  within  six  (6)  hours. 
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Interviews  and  Observations 

Individuals  Interviewed: 

Director  of  Criminalists,  Santa  Clara  County,  Benny  Del  Re 

Assistant  Director  of  Criminalists,  Santa  Clara  County,  Grady  L.  Goldman 

Director  of  the  Oakland  Police  Crime  Laboratory,  Mary  M.  Gibbons 

San  Francisco  Police  Department,  Homicide,  Lt.  Pisciotto 

San  Francisco  Police  Department,  Robbery,  Lt.  Carew 

San  Francisco  Police  Department,  Sexual  Assault,  Lt.  Stasko 

San  Francisco  Police  Department,  Deputy  Chief,  now  Chief,  Fred  Lau 

San  Francisco  Crime  Laboratory,  Criminologist,  S.  Horikoshi  (retired) 

San  Francisco  Crime  Laboratory,  Director  of  Forensic  Service,  J.  Norris 

San  Francisco  District  Attorney's  Office,  Deputy  DA,  L.  Klee 

San  Francisco  District  Attorney's  Office,  Deputy  DA,  J.  Dwyer 

San  Francisco  Medical  Examiner's  Office,  Chief  Medical  Examiner,  Boyd 

Stephens,  MD 

Sites  Visited: 

•  San  Francisco  Police  Department's  Crime  Laboratory 

•  San  Francisco  Medical  Examiner's  Toxicology  Laboratory 

•  Oakland  Police  Department's  Crime  Laboratory 

.     Santa  Clara  County,  District  Attorney's  Office  Crime  Laboratory 
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Documents  Reviewed 

Crime  Laboratory  Accreditation  Program  of  the  American  Society  of  Crime 
Laboratory  Directors  (ASCLD/LAB) 

Bylaws  of  the  ASCLD/LAB 

SF  Crime  Laboratory  Capital  Expenditures  Request,  FY  1996/1997 

SF  Crime  Laboratory  Capital  Expenditures  Request,  FY  1995/1996 

ASCLD/LAB  Review  of  Quality  Assurance  Procedures  in  the  San  Francisco 
Police  Department  Laboratory,  June  5,  1995 

Memorandum-Subject:  A  detailed  Response  to  the  ASCLD/LAB  Review  of 
Crime  Laboratory  Procedures,  October  5,  1995  . 

S.F.P.D.  Criminalistics  Laboratory  Controlled  Substances  SOP 

Annual  Report,  July  1,  1993-1994,  Medical  Examiner's  Office 

Architectural  Study,  Hall  of  Justice/Crime  Laboratory,  Room  435,  Expansion 
and  Remodel,  Department  of  Public  Works  Bureau  of  Architecture, 
November  2,  1994 

Oakland  Crime  Laboratory  Year-End  Report,  1994 

Crime  Laboratory  1995  Annual  Report,  Office  of  the  District  Attorney, 
Santa  Clara  County 

Grand  Jury,  County  of  Santa  Clara  1998-89  Final  Report  -  County  Crime 
Laboratory 

Santa  Clara  Crime  Laboratory  Services 
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•  Letter,  January  7,  1996,  from  Boyd  Stephens,  MD,  to  Paul  O'Leary, 
Foreman,  1995-1996  Civil  Grand  Jury,  Re:  Major  Equipment  in  the 
Toxicology  Laboratory 

•  National  Association  of  Medical  Examiners  Standards,  September  1987 
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CRIMINAL  JUSTICE  SYSTEM 
DISTRICT  ATTORNEY  AND  POLICE  DEPARTMENT 

Summary 

The  current  Criminal  Justice  System  in  the  City  and  County  of  San  Francisco  is  not  only  inefficient 
and  cumbersome,  it  perpetuates  a  long-standing  situation  of  mutual  mistrust  and  finger-pointing 
between  the  District  Attorney's  Office  and  the  Police  Department  There  is  something  inherently 
wrong  with  a  system  that,  at  one  end  of  the  criminal  justice  process,  starts  with  over  55,000  felony 
arrests  per  year  and  ends  with  fewer  than  2,000  cases  actually  being  tried  in  court.  While  we  fully 
understand  the  difference  between  "probable  cause"  arrests,  jury  scrutiny  and  determination  of 
"beyond  a  reasonable  doubt",  there  appears  to  be  a  lack  of  common  goals  and  incentives  on  the  part 
of  the  District  Attorney  and  the  Police  Department.  There  exists  an  adversarial  environment  which, 
unfortunately,  is  unique  to  San  Francisco,  and  is  manifested  in  such  negative  practices  as  risk 
aversion,  game-playing,  and  underutilization  of  current  technological  information  systems  tools.  The 
result  is  revolving-door  discharges,  jail  overcrowding,  a  flawed  re-booking  process,  and  built-in 
conflicts  of  interest.  It  is  time  for  the  San  Francisco  District  Attorney's  Office  and  the  San  Francisco 
Police  Department  to  work  together  in  a  new  spirit  of  comity  and  cooperation  to  improve  our 
Criminal  Justice  System  -  with  the  common  goal  of  freeing  the  innocent  and  punishing  the  guilty. 

Background 

As  a  result  of  conflicting  reports  regarding  the  efficacy  of  the  City's  criminal  justice  system,  the  Civil 
Grand  Jury  initiated  inquiries  into  the  Criminal  Justice  System  with  a  major  focus  on  the  District 
Attorney's  Office  and  the  Police  Department.  Our  investigation  led  to  parallel  conclusions  consistent 
with  those  already  set  forth  in  a  comprehensive,  professional  study  conducted  by  CSC/Index  during 


1992-1993.  The  CSC/Index  reports1  (see  Appendix  A)  detail  major  problems  affecting  the  system  ~ 
including  a  lack  of  common  goals  and  incentives,  an  authority/autonomy  imbalance,  a  non-coop- 
erative adversarial  environment  and  inadequate  and  underutilized  information  systems  tools 
The  CSC/Index  reports  virtually  disappeared  from  circulation  and  only  resurfaced  six  months  after 
the  Civil  Grand  Jury  began  making  inquiries  concerning  the  criminal  justice  system.  The  rediscovery 
of  these  reports  was  disturbing,  and  precious  time  was  lost  conducting  extensive  observations  and 
interviews  among  staff  in  the  District  Attorney's  Office  and  the  Police  Department. 

The  CSC/Index  study  included  first-hand  observations,  interviews  and  extensive  data  collection.  The 
entire  criminal  justice  system,  from  arrest  to  disposition,  was  carefully  examined.  These  reports  divide 
the  criminal  justice  process  into  two  phases.2  Issues  and  alternatives  in  these  two  phases  are  explored. 
In  our  own  investigation,  we  focused  primarily  on  the  front-end  phase. 

The  CSC/Index  reports  identify  the  numerous  "hand-offs"  that  occur  in  the  two  phases  and  outline 
the  incredible  amount  of  paperwork  which  is  generated  in  the  process.  In  our  own  investigation,  it 
was  evident  that  the  quantity  of  paperwork  is  a  serious  threat  to  the  viability  of  law  enforcement.  Also 
the  lack  of  automation  for  police  record  keeping  exponentially  reduces  police  effectiveness  while 
increasing  police  administrative  overhead  costs. 

The  quality  of  police  report  writing  remains  an  issue.  Police  arrest  reports  are  the  cornerstone  for  the 
successful  prosecution  of  criminal  behavior.  Good  policing  requires  good  arrest  reporting.  Effective 


'City  of  San  Francisco:  Criminal  Justice  Process  Status  Report.  SanFrancisco:CSC/Index, 
February  16,  1992 

City  of  San  Francisco:  Criminal  Justice  Process.  San  Francisco:  CSC/Index,  January  25,  1993. 
City  of  San  Francisco:  Reengineering  the  Criminal  Justice  System  -  Final  Presentation.  San 
Francisco:  CSC/Index,  April  15,  1993  (see  Appendix  A) 

2  Front-end  phase  ~  1)  Give  citation/arrest  and  booking.  2)  Detain/release  from  jail. 
3)  Dismiss/file  charges 

Back-end  phase  ~  1)  Arraignment.  2)  Pre-trial  court  events,  formal  and  informal. 
3)  Trial.  4)  Post-trial  sentence/probation. 


criminal  prosecution,  as  practiced  by  the  District  Attorney  and  the  Police  Department,  is  at  risk. 

In  October  1990,  the  CORO  Foundation  submitted  a  report 3  to  the  San  Francisco  Police  Department 
(see  Appendix  B)  identifying  serious  flaws  in  police  practices  concerning  arrest  report  writing  This 
document  states,  in  part: 

"It  can  hardly  be  denied  that  the  overall  quality  of  reports  written  by  S.F.P.D.  is 
relatively  poor.  The  department  has  realized  serious  deficiencies  in  report-writing  and 
has  assigned  the  Staff  Inspection  Unit  to  take  vigorous  action  to  pinpoint  the 
problems  and  devise  and  implement  solutions  to  these  report-writing  problems." 
(P- 6) 

Since  the  CORO  Foundation  report  was  issued,  the  Police  Department  has  enacted  changes  to 
address  this  problem,  relying  primarily  on  Police  Academy  training  of  new  recruits.  They  have 
produced  a  Report  Writing  Manual  within  the  past  three  years,  as  well  as  redesigning  the  Report 
Form  itself.  During  the  past  year,  the  Department  has  also  revised  its  Performance  Improvement 
Program  to  monitor  and  improve  performance.  An  accompanying  Performance  Appraisal  Guide  has 
also  been  revised.  However,  interviews  conducted  with  various  law  enforcement  personnel  indicate 
that  improvements  to  report-writing  practices  remain  elusive 

The  District  Attorney's  Office  claims  inadequate  police  reporting  prevents  them  from  prosecuting 
felons.  This  is  a  serious  charge.  This  office  contends  that  investigations  of  felony  cases  are  hampered 
by  substandard  report  writing.  The  Police  Department  perceives  this  issue  differently.  They  contend 
that  their  paperwork  improvements  have  not  resulted  in  an  increase  in  criminal  prosecutions.  The 
Police  speculate  that  the  District  Attorney  is  disinterested  in  pursuing  cases  deemed  "unwinnable". 
This  blame-game  is  a  "black  eye"  on  the  face  of  the  criminal  justice  system. 


3  Hatamiya,  Leslie.  The  Impact  of  Proposition  1 1 5  on  the  San  Francisco  Police 
Department:  A  Study  Conducted  for  Assistant  Chief  of  Police  Willis  Casey.  San  Francisco  CORO 
Foundation,  October  1990.  12p. 


Findings  -  The  District  Attorney's  Office 

•  The  District  Attorney  does  not  keep  any  auditable  statistics  on  the  cases  which  are  forwarded 
to  them  by  the  Police  Department  They  do  not  track  dispositions  -  non-re-bookings, 
reductions  in  charges,  plea-bargains,  alternative  dispositions,  arraignments,  trials,  etc. 

•  The  District  Attorney's  Office  has  no  written  performance  standards  nor  any  objective  means 
of  effectively  evaluating  staff  efficiency.  It  operates  on  the  concept  of  individual  management 
criteria  and  informal  subjective  assessment.  There  is  no  formula  for  distribution  or  calculation 
of  the  workload  other  than  guesswork. 

•  Standards  need  to  be  established  for  recording  information.  At  present  there  are  no  means  to 
correlate  or  audit  the  work  of  the  District  Attorney,  the  Police  Department,  the  Sheriffs 
Department  and  the  Criminal  Court  System.  Any  attempt  to  obtain  a  complete  grasp  of  our 
criminal  justice  system  from  available  statistics  is  a  lesson  in  futility. 

Recommendations 

1 .  The  District  Attorney  must  keep  accurate,  auditable  records  of  the  work  flow  through  their  office. 
This  should  include  such  categories  as  the  number,  classification  and  Criminal  Code  sections  of 
arrests,  bookings,  re-bookings,  dispositions,  etc.  These  records  also  should  be  indexed  to  the 
personnel  who  handle  the  cases  at  each  stage  and  accountable  to  the  time  spent  on  each  case  by 
each  employee  —  as  in  any  private  law  practice. 

2.  Disposition  information  must  be  routinely  relayed  to  the  Police  Department  so  that  their  records 
may  be  completed 

3     An  annual  statistical  report  should  be  published  containing  this  data  One  year  following  the  full 
implementation  of  this  recommendation,  an  outside  performance  audit  should  be  performed. 


Findings  -  The  District  Attorney's  Office  and  the  Police  Department 

•  Currently  the  Police  Department  has  no  means  of  completely  tracking  their  arrests.  They 
receive  little,  if  any,  feedback  from  the  District  Attorney  regarding  the  quality  of  their  arrest 
and  booking  reports.  Nor  does  an  officer  or  station  regularly  receive  information  regarding 
the  disposition  of  an  arrest  once  the  case  is  closed  (dismissed,  plea-bargained,  prosecuted, 
etc.). 

•  No  statistics  are  kept  in  a  standardized  format  by  which  they  may  be  correlated  with  any 
other  component  of  the  criminal  justice  system.  True  evaluation  of  the  effectiveness  of  any 
particular  officer  or  station  becomes  a  matter  of  subjective,  rather  than  objective,  assessment. 

Recommendations 

4.  The  Police  Department  should  keep  detailed  records  of  each  police  arrest,  including  such  facts 
as  the  charges  and  disposition.  Information  from  the  District  Attorney's  Office  should  be  recorded 
before  any  file  is  closed.  This  information  should  be  kept  in  an  auditable  manner  by  Criminal  Code 
section,  station,  officer,  and  case. 

5 .  An  annual  statistical  report  should  be  published  containing  data  by  station  and  department.  Officer 
information  should  be  made  a  part  of  each  personnel  file.  Two  years  following  full  implementation 
of  this  recommendation  an  outside  performance  audit  should  be  performed. 

Finding  -  The  Police  Department 

•  Police  incident  reports  are  a  continuing  problem.  Interviews  with  key  City  law  enforcement 
officials  confirm  that  a  crisis  is  brewing  pertaining  to  the  quality  of  police  arrest  reports.  This 
situation,  coupled  with  the  avalanche  of  paperwork  associated  with  the  criminal  justice 
process,  is  very  disturbing. 


Recommendation 

6.  The  San  Francisco  Police  Department  should  redouble  its  efforts  to  improve  police  incident 
reporting.  This  can  be  accomplished  through  a  dual  approach.  First,  by  using  technology  to 
reduce  the  paperwork  burden  on  the  criminal  justice  system  and  instituting  better  management 
controls  (supervision,  mentoring,  rewarding)  over  the  chain  of  command  responsible  for  the 
arresting  officers. 

Secondly,  all  reports  which  are  not  re-booked  should  be  reviewed  by  a  designated  police  officer 
at  the  level  of  sergeant,  lieutenant  or  inspector,  and  that  designated  officer  should  keep  a 
statistical  analysis  identifying  the  reasons  the  reports  were  not  re-booked.  All  reports  not  re- 
booked  should  be  reviewed  by  the  station  Captain. 

Finding  -  The  Police  Department 

•  On  the  issue  of  jail  overcrowding,  the  federal  judiciary's  intervention  has  stimulated  the 
system,  literally  forcing  the  District  Attorney  and  the  Police  Department  to  expedite  a  case 
against  a  suspect  within  24  hours  of  arrest.  If  the  case  is  not  made  by  investigators  within  that 
time,  the  suspect  is  released,  and  no  charges  are  filed  We  have  serious  doubts  as  to  the 
commitment  of  the  Centralized  Investigation  Unit,  as  it  presently  exists,  to  improve  their 
efficiency  and  production.  They  are  under-staffed  in  terms  of  investigative  personnel,  and 
they  lack  an  adequate  number  of  vehicles  and  sufficient  basic  equipment  for  the  investigators 
to  accomplish  their  tasks  in  a  timely  manner. 

Recommendations 

7.  Because  of  jail  overcrowding,  suspects  must  be  released  after  48  hours  if  a  case  is  not  filed 
against  them  There  are  over  80,000  police  reports  per  year.  We  recommend  that  the  Police 


Department  utilize  Section  849b4  of  the  Criminal  Code  to  a  much  greater  extent  than  they  are 
now  doing,  particularly  in  non-violent  transgressions  This  would  go  a  long  way  toward  weeding 
out  cases.  Arresting  officers  can  take  the  suspect  to  the  station,  issue  an  849b  citation  and  release 
the  suspect  with  the  advisory  that,  "You  may  be  hearing  from  the  District  Attorney",  i.e., 
issuance  of  a  warrant.  This  procedure  would  ease  the  pressure  of  jail  overcrowding  and 
considerably  lower  the  costs  of  incarceration  during  the  development  of  the  case 

8.  It  is  our  recommendation  that  the  Police  Department  hire  more  investigators  and  provide  them 
with  adequate  transport,  lap-top  computers  and  a  sufficient  number  of  telephones  and  desks  with 
which  to  conduct  their  investigations  in  a  professional  manner.  Top  echelon  officers  of  the  Police 
Department  need  to  show  the  citizenry  that  they  are  really  serious  about  the  implementation  of 
a  Centralized  Investigations  Unit,  they  need  to  do  more  than  merely  pay  lip-service  to  this 
concern. 

Finding  -  Overall 

•  The  Civil  Grand  Jury  has  felt  stymied,  even  thwarted,  in  obtaining  various  reports  and  studies 
which  have  been  developed  in  recent  years  on  the  Criminal  Justice  System  in  San  Francisco. 
It  would  appear  that  the  District  Attorney's  Office  and/or  the  Police  Department  are  unaware 
of  these  previous  studies  or  that  they  have  relegated  them  to  the  dustbin  (or  the  "basement 
files")  as  being  no  longer  relevant.  It  would  seem  that  both  of  these  organizations  have 
eschewed  the  recommendations  made  in  independent  studies  developed  by  recognized 
organizations  within  the  past  six  years.  We  cannot  determine  whether  this  is  because  of 


4  Criminal  Code  849b,  "Any  peace  officer  may  release  from  custody,  instead  of  taking 
such  person  before  a  magistrate,  any  person  arrested  without  a  warrant  whenever:  1)  He  or  she  is 
satisfied  that  there  are  insufficient  grounds  for  making  a  criminal  complaint  against  the  person 
arrested.  2)  The  person  arrested  was  arrested  for  intoxication  only,  and  no  further  proceedings  are 
desirable.  3)  The  person  was  arrested  only  for  being  under  the  influence  of  a  controlled  substance 
or  drug  and  such  person  is  delivered  to  a  facility  or  hospital  for  treatment  and  no  further 
proceedings  are  desirable."  (Last  amended  1984.) 


historic  departmental  culture  or  because  of  a  "not-invented-here"  syndrome.  The  studies  to 
which  we  refer  are  the  aforementioned  CSC/Index  studies  and  the  CORO  Foundation  report. 
It  should  be  noted  that  these  studies  were  not  voluntarily  made  available  to  us  by  either  the 
District  Attorney  or  the  Police  Department  until  their  existence  was  discovered  by  the  Civil 
Grand  Jury.  The  studies  were  extremely  important  in  helping  us  understand  the  current 
problems  of  the  criminal  justice  system  in  San  Francisco.  Particularly  noteworthy  in  the 
CORO  Foundation  report  is  Section  V  which  deals  with  the  quality  of  report  writing  by  the 
Police  Department  and  its  effect  on  the  changes  brought  about  by  Proposition  1 15.5 

Recommendation 

9.  At  this  critical  juncture  in  the  governance  of  the  City  and  County  of  San  Francisco,  we  feel  that 
the  confluence  of  a  newly-elected  Mayor,  a  newly-elected  District  Attorney,  and  a  restructured 
Police  Department  with  a  new  Chief  of  Police,  makes  it  timely  and  imperative  that  an  insightful 
effort  be  undertaken  to  streamline  the  Criminal  Justice  System.  The  Mayor  is  the  key  player  He 
must  fully  support  a  concerted  effort  (by  a  special  commission  or  through  an  ad  hoc  study)  to 
coordinate  the  activities  of  the  District  Attorney  and  the  Police  Department.  The  process  of 
arrest-booking-incarceration-trial  is  seriously  flawed  This  effort  to  streamline  the  criminal  justice 
system  should  be  initiated  no  later  than  September  1996;  should  take  into  account  prior  studies, 
and  should  be  approved  by  the  Mayor  and  the  Board  of  Supervisors.  Enabling  legislation  or  an 
executive  order  should  be  forthcoming  within  one  year  of  the  date  of  this  Civil  Grand  Jury 
Report. 


5  Prop.  115,  entitled  "Crime  Victims  Justice  Reform  Act  of  1989",  was  passed  on  June  5, 
1990  and  went  into  effect  the  next  day.  Its  primary  goal  was  to  expedite  the  criminal  justice  trial 
process,  and  its  provisions  include,  but  are  not  limited  to  giving  crime  victims  and  all  citizens  the 
right  to  a  speedy  trial,  consolidating  cases,  streamlining  preliminary  hearings,  allowing 
experienced  police  officers  to  offer  hearsay  testimony,  etc. 


Finding  -  Overall 

•  Communications  between  the  District  Attorney's  Office  and  the  Police  Department  are 
inefficient,  ineffective,  and  even,  at  times,  disdainful  The  personnel  in  each  of  these 
departments  does  not  seem  to  have  a  clear  understanding  of  each  other's  role  and  purpose, 
and  have  no  mechanisms  in  place  to  reverse  this. 

Recommendation 

lO.The  District  Attorney's  Office  and  the  Police  Department  should  begin  a  more  respectful  dialogue 
at  the  highest  levels  with  attention  given  to  cooperative  interaction  between  patrol  officers  and 
assistant  district  attorneys.  The  departments  should  encourage  police  patrol  "ride-alongs"  for 
assistant  district  attorneys,  and  police  sergeants  should  work  in  the  Inspections  Bureau  before 
reviewing  incident  reports.  The  District  Attorney  should  redeploy  some  assistant  district  attorneys 
to  police  stations  in  order  to  complement  the  work  of  the  police  at  the  station  level. 

By  instituting  such  procedures,  the  District  Attorney  could  learn  more  about  crime  problems  at 
the  community  level.  It  would  also  be  conducive  to  preventing  problems  from  proceeding 
downtown. 

Responses  Required 

Mayor 

Board  of  Supervisors 

District  Attorney's  Office 

San  Francisco  Police  Department 
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Memorandum 


San    Francisco    Police   Department 


TO:  Assistant  Chief  of  Police  Willis  Casey 

San  Francisco  Police  Department 

850  Bryant  Street,  San  Francisco,  California  94103 

FROM:  Leslie  Hatamiya 

Coro  Foundation 

One  Ecker  Street,  Suite  330,  San  Francisco,  California  94105 


DATE:      t^QctjaeZs,  1QQ"^ 

SUBJ:  The  Impact  of  Proposition  1 15  on  the  San  Francisco  Police  Department 


/.      ASSIGNMENT 

From  September  10  to  October  3, 1990, 1  studied,  analyzed,  and  forecasted  the  effects  of 
Proposition  1 15  on  the  S.F.P.D.,  as  it  relates  to  overtime  costs,  investigative  and  report-writing 
procedures,  and  training.  For  the  purposes  of  this  study,  I  interviewed  department  employees  - 
from  the  T^fjpje.rarinns  Bureau,  the.  Bureau  of  Tnsper-tnn;  the.  Planning  Training  Fisral   T  PPal 
and  Consent  Decree  Divisions,  and  the  Staff  inspfrrinn  T  Tnir  -  ass™*3"*  district  attorneys,  and 
pnr)lir_defr.ndp.r^-went  on  three  ride-a-lones  with  patrol  officers  from  the  Central,  Northern,  and 
Mission  stations;  spent  a  day  with  on-call  General  Works  inspectors;  talked  with  staff  members 
and  sat  in  on  glasses  at  th,r  Polirr  Arar)f>rny;  and  observed  the  fclpnv  rehooHnp  prnrrss  in  thfe 
j^ktHrt  Attorney's  office.  The  findings  and  conclusions  that  I  make  in  this  report  are  the  collective 
results  of  my  discussions  with  various  members  of  the  department  and  my  observations  of  the 
current  policies  and  workings  of  the  S.F.P.D. 

//.     BACKGROUND  ON  PROPOSITION  115 

Entitled  the  "Came.  Virtirns  Justice.  Reform  Art  nf  1Q8Q,"  Proposition  115  was  passed  on  June  5, 
1990,  by  the  people  of  the  state  of  California,  and  went  into  effect  the  next  day.  As  advocated  by 
the  state's  district  attorneys  and  police  chiefs,  the  primary  goal  of  the  initiative  is  to  expedite  the 
qjmjnaljaslice  triQl  pmcass.through  a  number  of  changes  in  California  criminal  law.  Proposition 
1 15  encompasses  a  wide  range  of  issues  in  the  criminal  justice  system,  and  its  provisions  include: 

(1)  giving  crime  victims  and  all  citizens  the  right  to  a  speedy  trial; 

(2)  creating  and  defining  the  crime  of  "torture"; 

(3)  consolidating  cases  so  that  a  criminal  charged  with  several  crimes,  or  several  criminals  charged 
with  the  same  crime,  can  be  tried  in  one  trial; 

(4)  allowing  a  criminal  to  go  directly  to  trial  after  being  charged  by  a  Grand  Jury,  eliminating 
pretrial  hearings; 

(5)  amending  the  California  State  Constitution  so  that  criminal  defendants  receive  no  more  than 
the  rights  and  protections  granted  by  the  United  States  Constitution; 
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T(6)  increasing  penalties  for  specified  murders,  clarifying  some  special  circumstance  requirements. 

{)  m^sSimaximum  punishment  of  minors  who  commit  first-degree  murder  to  life  without 
parole,  and  providing  for  no  parole  before  25  years  for  killers  sentenced  to  25  years  to  life 

CI)  eliminating  the  necessity  of  the  prosecution  in  a  murder  trial  (where  the  death  penalty  or  life  in 
prison  without  parole  are  being  sought)  to  prove  that  during  the  commission  of  a  rape ..child 
molestation,  robbery,  burglary,  etc.,  that  the  criminal  actually  intended  to  fan  the  victim, 

(8)  requiring  the  trial  court,  rather  than  the  attorneys,  to  conduct  the  vou  dire  examination  ot 

(9)  re^uu^c^urTaVpointcd  defense  attorneys  to  prepare  cases  within  reasonable  time  limits  set  by 

|  (10)  mandSng  reciprocal  discovery,  so  that  the  defendant  in  a  criminal  case  must  reveal  to  the 

prosecution  the  evidence  the  defense  intends  to  use  in  court;  and 
(11)  streamlining  preliminary  hearings,  allowing  experienced  police  officers  to  offer  hearsay 
*"»      testimony. 

Althoueh  the  constitutionality  of  Proposition  1 15  is  presently  being  challenged  in  the .state  courts 
iSK  inSon  is  mat  the  California  State  Supreme  Court  intends  to  uphold  the  mmative. 
J£S£jS3iSS?iSS^  office,  there  is  little  question  over  the  federal  consutuuonahty 
of  Proposition  115. 

///.     PROPOSITION  115  AS  RELATED  TO  THE  S.F.P.D, 

The  last  two  provisions,  those  relating  to  changes  in  discovery  and  preliminary  hearings,  are  the 
most  relevant  to  the  S.F.P.D.: 

A     Rpcinrocal  Discovery  Provisions,   The  purpose  of  the  initiative's  discovery 

enioved  bv  defendants  with  a  return  to  a  search  for  truth  in  trials,  ine  ^C°^|7,P™^1U 

whose  name  was  disclosed  to  the  attorney. 

B    Preliminary  Hearings.  With  the  changes  in  preliminary  hearings  police  officers 

(Peace  Officers  Standards  and  Training)  co^senc^^a°D^^yhS °  The  goal  of 
other  police  officers,  victims,  witnesses  ^^^^SSSSSSSum  heiring 
this  part  of  Proposition  1 15  is  to  provide  for  a  quick  an d  etticie nt  pro °  h  benefit 

with  minimal  inconvenience  to  victims  ^SS^S^wSSSS^  whereas 
subpoenaed  must  appear  in  court  in  their  ofl-nours. 
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///.     CHANGES  IN  INVESTIGATIVE  AND  REPORT-WRITING  PROCEDURES 

To  both  comply  with  the  changes  in  discovery  law  and  take  advantage  of  the  fiscal  savings  of 
hearsay  testimony,  the  San  Francisco  Police  Department  needs  to  make  seven  significant  changes 
in  its  investigative  and  report-writing  procedures: 

(A)  A  "witness  list"  containing  the  name,  address,  and  a  brief  summary  of  testimony  of 
every  victim,  witness,  law  enforcement  official,  and  expert  related  to  a  case  must  be  filled  out 
by  the  officer  completing  the  preliminary  investigation. 


j  The  addresses  and  phone  numbers  of  all  victims  and  witnesses  m  a  case  must  be  removed 
from  the  incident  report  forms.  Changes  (A)  and  (B)  are  to  ensure  that  the  proper  discovery 
information  is  handed  over  to  the  defense  attorney  within  the  set  time  limits,  but  that  witness 
and  victim  information  other  than  name  is  not  revealed  to  the  criminal  defendant. 

©  Copies  of  all  criminalistics,  medical  doctor,  and  forensics  reports  must  be  included  in  the 
investigation  report,  as  well  as  documentation  of  each  expert's  credentials.  The  reports  must 
be  handed  over  to  the  defense  as  part  of  discovery;  an  expert's  credentials  will  allow  a  police 
officer  to  give  hearsay  testimony  on  behalf  of  the  expert  in  preliminary  hearings. 

D.  The  criminal  histories  of  all  witnesses/including  pending  and  existing  probations,  must 
be  collected  and  presented  to  the  District  Attorney's  office  at  the  time  of  rebooking,  so  that 
the  information  can  be  provided  to  the  defense  at  the  time  of  arraignment,  which  is  the  current 
procedure  in  San  Francisco. 

■£    (1)  The  preliminary  incident  report  needs  to  be  changed  so  that  one  reporting  officer  no 

longer  writes  a  general  narrative  of  the  facts  involved-  Instead,  each  officer,  victim,  witness, 
and  if  possible,  suspect,  writes  a  first-person  statement  detailing  the  facts  of  his/her 
involvement  in  the  case.  Officers  must  include  all  exculpatory  evidence  in  their  statements, 
as  it  must  be  handed  over  to  the  defense.  A  reporting  officer  is  responsible  for  collecting  all 
the  individual  statements,  for  assisting  victims,  witnesses,  and  suspects  in  writing  coherent, 
complete,  and  accurate  statements,  and  for  completing  the  incident  report  form  and  the 
witness  list  To  take  advantage  of  the  hearsay  provisions,  individual  first-person  statements 
are  necessary  since,  according  to  the  District  Attorney's  office,  the  preliminary  indication  of 
local  judges  is  that  only  first-level  hearsay  will  be  admissible  under  Proposition  115.  In 
addition,  the  District  Attorney's  office  sees  the  first-person  statements  as  the  "ideal  police 
report,"  under  the  theory  that  the  more  complete  the  preliminary  report,  the  better  the  case  the 
inspectors  can  put  together,  leading  to  a  better  judgment  on  arrests  and  a  stronger  case  in 
court. 

(F)  Supervisors  will  be  responsible  for  completing  a  review  summary  sheet  for  each  case, 
which  will  primarily  consist  of  a  check  list  covering  the  status  of  all  victims,  suspects, 
property,  vehicles,  etc.,  involved  in  a  case,  to  ensure  that  all  the  proper  information  and 
materials  have  been  gathered  during  the  preliminary  investigation.  It  will  also  contain  a  bner 
summary  of  the  basic  facts  of  the  case  for  easy  reference.  This  summary  will,  in  essence, 
replace  the  general  narrative  now  written  by  the  reporting  officer. 

©  The  present  system  of  handling  misdemeanor  cases  must  be  changed.  At  present,  no 
inspector  is  assigned  to  do  a  follow-up  investigation  on  a  misdemeanor  case.  However,  with 
Proposition  1 15,  a  mechanism  by  which  expert  reports,  criminal  records,  real  evidence,  and 
exculpatory  evidence  are  collected  and  presented  to  the  District  Attorney's  office  at  the  nme  ot 
rebooking  is  needed.  Either  the  police  officer  doing  the  preliminary  investigation  must  be 
made  responsible  for  collecting  these  materials,  or  else  an  inspector  must  be  assigned  to  do  a 
complete  investigation  in  misdemeanor  cases. 
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TV      CONSEQUENCES  OF  CHANGES  IN  INVESTIGATIVE  AND  REPORT- 
WRITING   PROCEDURES 

In  theory,  two  phenomena  will  potentially  occur  as  a  result  of  these  changes  in  report-writing  and 
investigative  procedures:  (1)  a  decrease  in  the  court  overtime  budget,  as  fewer  officers  are 
subpoenaed  to  testify  at  preliminary  hearings,  and  (^^ombmaag^oXan  uaggfi  jgA 
SS[and  «  dfiffiaSSJD  the  amount  of  time  wtdGaSSasjctually^eiid  on  the  streets  duejQ 

lorne  training  wfflTjjjjgg^  update "all  police  officers  ojiihr  rhangrs  in  rrpnrt  forms  and. 
jnvestigaove  responsTbilities. 

A    A  Decrease  in  Court  Overtime.  With  both  the  discovery  and  hearsay  provisions 
tiie  SJ.P.D.  stands  to  save  hundreds  of  thousands  of  dollars  annuaUy  in  ovemme  costs   A 
Smple  cost  analysis  of  current  court  overtime  expenditures  reveafc  that  the  departtnent  can 
SntiaUy  save  over  $600,000  a  year  if  the  number  of  police  officers  subpoenaed  per 
^Tintin^Tearuig  is  reduced  from  the  present  average  of  2.73  to  one,  wim  the  one  officer 
giving  hearsay  testimony  on  behalf  of  alLother  officers  involved  in  the  case. 

It  is  important  to  note  that  all  figures  used  in  this  calculation  are  averages  and  estimates 
Se5S  Se  Fiscal  bivffl  overtime  records,  ^SSS 
records  and  the  District  Attorney's  office.  Because  no  office  in  the  S  F.P,U~prjnr,  1  Ksrnpt 
A^^  teSfrJocmb  of  the  arrant  of  overtime  paid^to^^o^ 

ga^g^toBSirtfi^p^g  **«"* » only round  esttmates  of 

potential  overtime  savings. 

S  F  P  D  sworn  officers  presently  spend  approximately  1900  overtime  hours  in  court  each 
^TpSffS  which  officers  are  subpoenaed  to  testify,  about  two- 

nS^SpSSSLy hearings.  As aresult, ^P^^^^^!^ 
overtime  for  preliminary  hearings.  However  on  the  average  »»4™*"* *s4A  wg^ses 

TltsKm.  Over'  one'y™ X  26  Pay  periods),  to.  savings  could  amount  Co  about 

$624,000. 

With  one  officer  testifying  for  a  number  off  other  office* ^^SSS^SSSS^ 

^b^t-Py-P*^^  best  erasp  of  die  facts  of  the  case  and 

3Sg  witnr^  pn^iblg;  that  is,  the  one  who  to  to ™  gg  %  ™n  be  much  more  difficult 
who  will  do  the  best  job  of  presenung  the  information  m  courL  ^j*  ™raJwaamine 
for  the  defense  to  point  out  ^conslstencIieS^n,.^nCaie:  SS  taJ£«MSS  procedures, 
witnesses  in  the  preliminary  hearings.  In  ^^.^f^f SSffiS  Attorney's  office 
including  first-person  statement j^JJ*XCS^^ff.  ~  trough 
with  a  more  corjtete g^ASiSSdtoZSto  a  better  judgment  on  whether  to  press 
invesngauon  and  the  District  Attorney  s  om«  u>  prosecution  is  apt  to  have  a 

charges  or  drop  the  case.  As  a  result  of  ^J^SSSm  willing  to  plea-bargain. 

much  stronger  case  in  a  ^^l^W^  the  S¥*-D:s 
Thus,  fewer  cases  may  potentially  go  to  full  trial,  wnicn  wm 
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court  overtime  costs.  However,  it  is  not  possible  at  this  time  to  predict  how  much  those 
costs  will  decrease. 

-%■  (ID  An  Increase  in  Report-Writing  Time.   The  above-listed  changes  in  preliminary 
investigations  will  most  likely  result  in  an  increase  in  the  time  it  takes  patrol  officers  to 
complete  their  initial  reports,  since  more  forms  will  have  to  be  filled  out  and  each  officer 
involved  in  a  case  will  have  to  write  his/her  own  personal  statement,  as  opposed  to  one 
officer  writing  a  general  narrative  that  includes  the  actions  of  all  officers  involved.  However, 
it  is  impossible  to  estimate  how  much  longer  it  will  take  an  officer  to  complete  a  report.  It 
will  vary  on  a  case  by  case  basis,  depending  on  the  nature  of  the  crime  and  the  people 
involved.  Obtaining  written  statements  from  each  witness,  victim,  and  suspect  may  require 
additional  time,  as  officers  may  have  to  assist  those  who  cannot  speak  or  write  English  well 
or  at  all.  Cases  involving  multiple  witnesses,  victims,  and/or  suspects,  such  as  a  multiple-car 
accident,  may  especially  place  a  heavy  time  burden  on  a  reporting  officer.  In  cases  involving 
hostile  or  emotional  victims,  witnesses,  or  suspects,  such  as  a  fight  or  a  domestic  violence 
case,  it  may  be  difficult  and  require  a  large  amount  of  time  and  energy  on  behalf  of  an  officer 
to  obtain  accurate  written  statements. 

The  increase  in  report- writing  time  will  likely  have  a  combination  of  results.  On  the  one 
hand,  patrol  overtime  will  likely  increase,  as  officers  may  have  to  continue  past  the  end  of 
their  shift?;  to  complete  reports.  This  potential  increase  in  street  overtime  may  negate_me. 
.savings  in  court  overtime  accrued  from  hearsay  testimony,  although  there  is  no  way  at  this 
time  to  quantify  how  much  patrol  overtime  will  increase.  In  addition,  the  S  -F.PD.  may 
experience  a  sienificant  decrease  in  the  time  patrol  officers  are  actually  out  on  the  streets. 
responding  to  calls  and  patrolling  the  city's  streets.  Furthermore,  the  changes  will  require 
patrol  sergeants  to  spend  a  considerable  pmonnt  of  time  on  reviewing  and  summarizing 
reports^  since  they  will  be  responsible  for  the  supervisor's  summary  sheet  of  every  report. 

In  addition,  the  need  for  either  a  patrol  officer  or  an  inspector  to  handle  misdemeanor 
investigations  will  require  additional  time  and  money.  At  present  no  one  is  responsible  for 
investigating  misdemeanor  cases.  But  with  Proposition  1 15,  a  system  must  be  created  in 
which  patrol  officers  who  write  the  preliminary -report  or  assigned  inspectors  collect  the 
necessary  expert  reports,  criminal  records,  real  evidence,  and  exculpatory  evidence.  This 
increase  in  investigation  time  will  either  lead  to  an  even  greater  decrease  in  street  time  for 
patrol  officers  and  an  increase  in  patrol  overtime,  or  a  rechanneling  of  inspector  time  and 
resources  from  felony  investigations  to  specifically. handling  misdemeanor  cases. 

_A  significant  increase  in  the  time  it  takes^  officers  to  write  preliminary  reports  may  have 
serious  implications  for  ^  pnHprstafferi  and  iinHerhnHgeteri  ,9  F  P  D..  as  officers  already 
feel  pressure  to  finish  reports  quickly  and  get  back  out  on  the  streets  as  soon  as  possible. 
The  departments  admits  that  it  is  presently  understaffed  by  at  least  160  patrol  officers  and  that 
response  time  to  calls  can  be  more  than  a  few  hours  on  a  Friday  or  Saturday  night  As  it  is 
now,  patrol  officers  in  the  busiest  districts,  like  Central,  Northern,  and  Mission,  have  little 
time  to  just  patrol  their  assigned  area,  as  they  are  constantly  responding  to  calls  that  can  be 
backed  up  on  a  list  30-50  long  at  one  station  on  a  given  evening.  With  nearly  150  officers 
recently  promoted  to  sergeant  and  inspector,  the  patrol  officer  ranks  are  even  more  depleted 
than  usual.  In  addition,  paperwork  already  consumes  a  large  percentage  of  a  patrol  officer's 
day,  as  it  can  presently  take  from  a  half  hour  to  three  or  four  hours  for  a  more  complex  case 
involving  booking  a  large  quantity  of  evidence  to  write  an  incident  report.  More 
comprehensive  report- writing  procedures  may  exacerbate  this  already  serious  problem  of 
patrol  officer  shortages. 

(C?  Necessary  Training.  Additional  training  will  be  necessary  to  update  all  police 
officers  of  the  investigative  and  report-writing  procedure  changes.  At  a  minimum,  it  should 
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consist  of  an  jnflpductiaa  nf  the  nryy  procures,  an  explanation  of  BBggfa  completingihc 
new  forms,  and  a  review  of  writing  and  taking  witness  statements  and  of  aU  elements  ot  a 
crime  that  should  be  recorded.  Since  the  changes  are  primarily  changes  jnforrriat,  and 
officers  have  already  been  taught  the  skills~necessary  for  the  changes  in  basic  training,  the 
training  need  not  be  extensive  nor  place  a  high  financial  burden  on  the  department  Training 
can  consist  of  a  combination  of  roll-call  training  and  advanced  officer  in-service  training;  roll- 
call  training  should  take  place  as  soon  as  possible  to  brief  officers  of  the  changes,  since  it  will 
probably  take  a  full  year  for  all  officers  to  go  through  advanced  officer  training  at  the  Police 
Academy.  In  addition,  the  basic  training  report-writing  classes  will  have  to  be  slightly 
restructured  in  order  to  incorporate  all  of  the  new  changes. 

V     THE  PRESENT  QUALITY  OF  REPORT-WRITING  AND  ITS  EFFECT  ON 
PROPOSITION  115   CHANGES 

I  In  order  to  fully  understand  the  impact  of  changes  in  report-writing  and  investigative  procedures,  it 
is  necessary  to  examine  the  present  quality  of  police  reports  being  written. 

/a)  Poor  Report-Writing.  Heap  hardly  be  denirtl  flat  thr  mang  quality  °jffjg* 
\4JjnmbvS.  S  F  P  P  IS  h?'^  PM&  The  department  has  realized  senous  deficiencies 
grS^Sh^SS^Stk  Inspection  Unit  to  take  vigorous  action  to 
"in"^  tTpSras  and  devise  and  implement  solutions  to  ^X™^ 
In  a  review  of  eight  of  the  nine  district  stations  over  the.past  year,  259  incident  reports  were 
^7S  reflect  the  quality  of  work  J™^"*^^^ 
results  vary  from  station  to  station,  together  they  demonstrate  ^  SJMjjort^nting 
has  muchfoom  for  improvement.  For  example  at  one  station  42  ^entofrepom 
reviewed  failed  to  identify  all  parties  involved,  73  percent  failed  to  describe  all  prior  present, 
Sd  p^TactioT S  the  inciWW  63  percent  failed  to  tt££EE3fiE&+? 

grammatical,  sentence  structure,  and  spelling  errors. 

important  factors: 

1    ■-■.„fw,i,:„.  Ahilin.  A  small  percentage  of  officers  do  not  have  ad^uate 
L^ffiS.  complete'police  »«Ea55EE£2F 

uavf  *■  least  11  rrrpnt  as  at  the  atdflfa  gads  Ibysl 

It  is  likely  that  thrffl-nritiPg  PP«rig  of  the XS3SSS!SS£& 
residency  recruitment  requirement,  ^ffl^^g^J^^^S^^P 


recruits. 
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CD  Perpetuation  of  "Concise  Reports"  School  of  Thought    Basic  training 
report-writing  classes  at  the  Police  Academy  stress  being  as  complete  as  possible  when 
writing  reports,  following  the  credo  that  "too  much  is  better  than  too  httle.    However, 
the  "old  school"  of  report- writing  stressed  being  as  concise  as  possible  m  reports.  This 
school  of  thoueht  is  perpetuated  by  peer  pressure  trom  older  members  of  the  police 
forces  who  advise  new  officers  that  being  concise  "is  the  way  we  do  it  on  the  streets. 
In  addition,  field  training  officers  also  encourage  new  officers  to  write  brief  reports,  in 
essence  advising  new  officers  to  forget  the  report-writing  techniques  they  learned  at  the 
Academy. 

3.  No  Clear  Mission  of  the  S.F.P.D.   What  is  the  mission  of  the  S.FPD.? 
From  mv  discussions  with  numerous  members  at  all  levels  of  the  department,  I  was 
unable  tb  find  any  kind  of  consensus  as  to  what  the  ultimate  goal  of  the  police  force  is. 
Everyone  in  his/her  own  mind  had  a  vision  of  the  police  department's  purpose  -  from 
fighting  crime  to  making  arrests  to  preserving  the  quality  of  life  in  the  urban 
environment  -  vet  thev  all  varied  somewhat    The  S.F.P.D.  lacks  a  department- wide 
mission  statement  that'is  known  an  understood  by  all  members  of  the  force.  This  lack 
of  a  clearly  defined  mission  has  created  a  problem  on  the  level  of  individual  officers;  if 
an  officer  does  not  understand  what  the  mission  of  the  department  is,  how  can  he/she 
know  what  his/her  role  is  in  fulfilling  that  mission?  As  a  result,  many  officers  see  the 
point  of  the  police  department  only  from  their  own  job  perspective.  Moreover,  they  do 
not  see  the  connections  between  their  own  responsibilities  and  those  of  other  members 
of  the  force  in  fulfilling  the  overall  mission  of  the  department.  In  relation  to  report- 
writing,  patml  agggs An  not  see  the  long-ranae  implications  of  a  pooriv  wnrrp n 
ggJranajSgagl   Thev  do  not  rWiv  n-aliyp  thr  link  between  the  report  thev  write 
gpd""th»  ?m><;r  thfy  mpy  m?>r  jjg  follow-up  investigation  gn  insnf-r.tor  will  do  on  the 
are,  and  the  ror^'~,:n"  ,ho  district  attomeg  seeks.  Some  patrol  officers  are  mainly 
concerned  with  making  arrests  and  getting  back  out  on  the  street  to  make  more  arrests, 
not  realizing  that  a  poorly  written  report  of  an  arrest  can  lead  the  district  attorney  s 
office  to  decide  against  pressing  charges  against  a  suspect 

4.  Laziness.  From  mv  observations,  it  seems  that  for  many  patrol  officers,  writing 
reports  is  the  most  tedious  part  of  their  job,  as  they  would  rather  be  on  the  street  than  in 
the  station  house  filling  out  forms  and  writing  narratives.  If  they  have  np  incentive,  to 
write  complete  reportsrthey  will  write  the  most  concise  and  least  time-consuming 
report  possible. 

5.  Lack  of  Proper  Supervision.   Finally,  and  perhaps  most  importantly,  patrol 
officers  write  poor  reports  because  thev  are  allowed  to  write,  poor  reports  dnr  to  P  lack 
of  supervision  on  the  vyi  of  pan-ol  sgg^alS  ?nH  BgHBOantt   Too  infrequently  do 
supervisors  return  deficient  reports  to  officers  for  revision;  too  often  they  accept  reports 
that  lack  basic  elements  of  the  crime,  identification  of  all  parties  involved,  description  ot 
all  events  related  to  the  crime,  and  other  essential  information.  Too  often  supervisors 
stress  getting  reports  written  quickly  and  getting  back  on  patrol,  many  times  at  the 
expense  of  well- written  reports.  Without  sergeants  and  lieutenants  demanding  them  to 
write  the  most  accurate  and  complete  reports  possible,  many  patrol  officers  see  little 
reason  to  put  forth  the  time  and  energy  to  do  so.  It  is  the  patrol  officer  who  is  writing 
poor  reports,  but  it  is  the  sergeant  and  the  lieutenant  that  lets  that  officer  write  toe  poor 
report.  If  thev  can  get  awav  with  writing  less  than  adequate  reports,  many  officers 
will. 

C.     Possible  Consequences  of  Poor  Report-Writing  in  Relation  to 
Proposition  115  Changes.  The  worst  case  scenario  is  that  if  report-writing  does  not 
improve  -  if  the  department  makes  the  aforementioned  changes  in  report-writing  procedures, 
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including  the  taking  of  first- person  statements  of  all  parties  involved,  but  the  reports  are  sail 
deficient  -  the  District  Attorney's  office  will  not  use  hearsay  testimony  in  the  preliminary 
hearings  but  instead  will  need  to  subpoena  each  officer  involved  in  order  to  uncover  all  facts 
in  the  case,  as  it  presently  does.  If  that  happens,  the  department  will  face  an  increase  in 
report-writing  and  investigative  time  and  therefore  a  decrease  in  street  time,  without  the 
benefit  of  decreased  court  overtime  costs.  In  essence,  the  S .FJP.D.  could  be  worse  off  than 
it  already  is  now,  both  fiscally  and  in  terms  of  patrol  response  to  calls.  Thus,  for  the 
department  to  fully  realize  the  benefits  of  Proposition  1 15,  the  quality  of  report-wnting  must 
improve   It  is  not  enough  for  the  department  to  just  change  its  report-writing  procedures;  a 
complete  overhaul  of  the  way  reports  are  written,  reviewed,  and  thought  of  must  take  place 
as  well. 

D     Possible  Effects  of  Proposition  115  Changes  on  the  Quality  of  Report- 
Writing.  On  the  bright  side,  it  is  possible  that  the  Proposition  1 15  report-wnting  changes 
will  lead  to  an  improvement  in  the  quality  of  S.F.P.D.  reports.  Hopefully,  the  first-person 
statements  will  compel  officers  to  write  more  complete  reports  and  include  more  detail  and 
vivid  description  of  the  facts  surrounding  a  crime.  A  clearer  picture  of  what  happened  at  the 
crime  scene  is  more  likely  to  emerge  if  each  officer  is  responsible  for  recording  what  he/she 
specifically  did  and  saw,  rather  than  having  one  officer  write  a  general  narrative  of  all  events 
surrounding  the  crime,  which  often  leads  to  uncertainty  as  to  who  did  what  when  and  where. 

In  addition,  having  supervisors  complete  review  summary  sheets  for  each  report  will 
potentially  lead  to  increased  accountability  and  supervision.  Supervisors  will  no  longer  be 
able  to  just  check  off  a  report  without  thoroughly  reading  it.  The  summary  sheet  mil  ensure 
that  a  supervisor  checks  to  see  that  all  the  proper  information  and  materials  have  been 
gathered  during  the  preliminary  investigation.  Also,  the  supervisor  will  have  to  read  all  the 
written  statements  in  order  to  write  a  brief  summary  of  the  basic  facts  of  the  case.  If  the 
supervisor  cannot  ascertain  the  basic  facts  of  the  case  from  the  statements  because  of 
conflicting  face  or  lack  of  clarity  and  detail,  he/she  will  need  to  have  the  officers  rewrite  the 
statements  so  they  are  complete  and  accurate. 

VI.     RECOMMENDATIONS  FOR  IMPLEMENTATION 

In  order  to  comply  with  the  changes  in  criminal  law  brought  about  ^^^^^riti^ 
advantage  of  the  initiative's  hearsay  provisions,  changing  ^l^^^^^ 
nmredures  is  not  enoueh   The  S.F.P.D.  needs  to  address  the  roots  of  the  problems  tnat  it 
P^nd £S ^  w?m  ™ort-writing.  In  essence,  police  officers  need  Bco-fkl* £»£ 
way  they  approach  and  think  about  writing  and  reviewing  ^t^T^SSiSL  for  *e 
brought  about  by  Proposition  115  must  be  coupled  with  improvements  in  report-wnung  tor  tne 
Department  to  comply  with  the  changes  in  law. 

Tne  Staff  Inspection  Unit  has  taken  a  sound  and  ambitious  first  s^p  in  reacl *g**£^ its 
nine-point  plan  for  eliminating  report-writing  *g?««^ addtt»£  ^e  "^yn^^ders  ^ 
platooning  system  should  lead  to  more  accountability  in  report-wnting,  as  platoon  commanaers  are 
now  responsible  for  overseeing  specific  sergeants  and  patrol  officers. 

I  offer  the  following  additional  suggestions  to  coincide  with  the  Proposition  1 15  report- writing 
changes: 
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widening  the  recruitment  pool  to  either  the  nine  Bay  Area  counties  or  the  entire  state  of 
California,  the  S.F.PD.  will  still  be  able  to  create  an  ethnically  and  racially  diverse  police 
force,  as  required  by  the  Consent  Decree,  while  at  the  same  time  increasing  the  eligible  pool 
of  qualified  applicants. 

B.  Articulate  a  Clearly  Defined  Mission  Statement,    Once  officers  have  a  common 
understanding  of  the  S.F.RD.'s  overall  mission,  it  will  be  easier  for  them  to  understand 
what  their  role  in  that  mission  is.  And  a  better  understanding  of  their  own  role  will  give  them 
a  broader  perspective  of  the  importance  of  complete  and  comprehensive  report- writing. 

C.  Increase  Interaction  Between  Patrol  Officers,  Inspectors,  and  the  District 
Attorney's  Office.  The  best  way  for  officers  to  fully  understand  the  importance  of  well- 
written  reports  is  for  them  to  have  a  first-hand  view  of  all  parts  of  the  criminal  justice  system. 
Patrol  officers  need  to  see  for  themselves  what  happens  to  a  case  once  they  make  the  initial 
report.  They  need  to  see  how  a  well-written  report  can  help  an  inspector  build  up  a  strong 
case  and  the  District  Attorney's  office  make  a  better  decision  on  whether  to  press  or  drop 
charges  in  a  case.  Conversely,  it  would  be  beneficial  for  members  of  the  District  Attorney's 
office,  who  often  complain  about  the  poorly  written  police  reports,  to  experience  what  it  is 
like  for  an  officer  on  patrol,  to  see  first-hand  the  time  and  people  constraints  on  uniformed 
officers.  As  a  result,  I  recommend  that  the  department  establish  a  program  in  which  patrol 
officers,  inspectors,  and  assistant  district  attorneys  spend  days  shadowing  each  other  to  learn 
more  about  each  other's  jobs  and  responsibilities.  For  example,  assistant  district  attorneys 
would  do  ride-a-longs  with  patrol  officers,  while  patrol  officers  would  spend  days  following 
inspectors  or  watching  the  rebooking  process  in  the  District  Attorney's  office. 

D.  Take  Advantage  of  Recent  Promotions.  The  recent  promotions  to  positions  of 
sergeant  and  assistant  inspector  provide  the  department  with  a  rare  opportunity  to  (1)  further 
the  lines  of  communication  between  inspectors  and  patrol  officers,  and  (2)  strengthen  the 
supervision  of  patrol  sergeants.  Inspectors  tend  to  have  a  better  understanding  of  the 
importance  of  well-written  report,  because  of  their  role  as  investigators  and  their  interaction 
with  the  District  Attorney's  office,  than  patrol  officers  do.  About  50  officers  were  just 
promoted  to  assistant  inspector,  and  most  probably  still  have  friends  in  patrol  that  they  keep 
in  contact  with  and  see  socially.  The  department  should  encourage  these  new  inspectors  to 
stress  the  importance  of  complete  reports  to  their  fellow  officers  still  on  patrol  and  utilize  this 
line  of  communication  to  let  patrol  officers  know  that  poorly  written  reports  will  no  longer  be 
tolerated.  In  addition,  with  the  influx  of  new  patrol  sergeants,  the  department  has  the 
opportunity  to  train  a  fresh  new  set  of  sergeants  who  have  not  become  accustomed  to  the 
cursory  glance  and  sign  off  method  of  reviewing  reports.  From  the  beginning  they  can  be 
trained  to  hold  report-writing  to  the  highest  level  of  scrutiny  to  ensure  well-written  reports. 

E.  Final  Suggestions.  I  suggest  that  as  the  department  begin  to  institute  changes  in 
report-writing  and  investigative  procedures  as  required  by  Proposition  115  that  it  first  do  trial 
runs  of  the  new  procedures  at  selected  stations  to  pinpoint  and  iron  out  any  problems  that 
may  arise  with  these  changes.  I  also  advise  the  department  to  keep  in  close  contact  with  the 
District  Attorney's  office  while  making  the  changes  to  ensure  that  all  changes  meet  the 
provisions  of  Proposition  1 15.  Finally,  the  department  should  implement  the  changes  in  a 
timely  fashion,  as  the  law  went  into  effect  four  months  ago  and  the  department  stands  to 
benefit  greatly  from  them. 

VII.      CONCLUSIONS 

If  implemented  correctly,  the  changes  in  investigative  and  report- writing  procedures  required  by 
Proposition  1 15  could  provide  the  impetus  for  a  major  overhaul  in  the  quality  of  report- writing  by 
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.u-  <:  F  P  n  as  well  as  a  significant  reduction  in  court  overtime  costs.  As  stated  earlier,  it  is  not 
**    £  for  ^dSarSient to  merely  change  its  report  forms  and  procedures;  these  changes  must 
E3&W  ShTSSSh^J^!^  andP  an  increase  in  the  quality  of  wnung  demanded 
of  paS  officers  for  the  department  to  accrue  the  benefits  of  Proposition  1 15. 

The  short  duration  of  my  internship  with  the  S.F.P.D.  limited  my  ability  to  fully  study  in  depth  all 
Sect  of  P^Son  U5  on  the  department  Although  I  feel  that  I  have  adequately  analyzed  the 
bS  irSpacTof  Proposition  1 15  on  report-writing  and  investigative  F"«^.  court 

?^nSlwririne  classes    It  also  would  have  been  beneficial  to  talk  to  other  police  departments  to 
SdSfSE  to y ^t^tld^to  the  changes  in  law  brought  about  by  Proposition  1 15. 

T  hone  this  reDort  provides  you  with  insightful  and  informative  observations  and  analysis  of 
pS^^SScTon  the  S.FP.Dg  Thank  you  for  the  opportunity  to  contribute  my 
thoughts  and  findings  to  the  department's  handling  of  Proposition  1 15. 
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SOURCES 


Interviews: 


San  Francisco  Police  Department: 
Chief  of  Police  Frank  Jordan 
Assistant  Chief  of  Police  Willis  Casey 
Deputy  Chief  for  Investigations  Frank  Reed 
Captain  Greg  Winters,  Investigations 
Lieutenant  Tom  Suttmeier,  Planning  Division 
Lieutenant  Tom  Donohoe,  Investigations 
Lieutenant  Barry  Johnson,  Investigations 
Lieutenant  George  Kowalski,  Northern  Station 
Lieutenant  Bob  Berry,  Police  Academy 
Lieutenant  Gary  Pisciotto,  Staff  Inspection 
Sergeant  Mike  Sullivan,  Planning  Division 
Sergeant  Dan  McDonagh,  Investigations 
Sergeant  Jim  Leach,  Police  Academy 
Sergeant  John  Kelly,  Police  Academy 
Sergeant  George  Stasko,  Police  Academy 
Sergeant  Gabe  Harp,  Mission  Station 
Sergeant  Belinda  Kerr,  Legal  Division 
Inspector  Jeff  Lindberg,  Investigations 
Inspector  Tom  Walsh,  Investigations 
Inspector  Mike  Biel,  Investigations 
Inspector  Ken  King,  Investigations 
Officer  Dan  Hampton,  Planning  Division 
Officer  Ron  Kramer,  Planning  Division 
Officer  Jim  Ramsey,  Planning  Division 
Officer  Dave  Berti,  Central  Station 
Officer  Kurt  Brookbush,  Central  Station 
Officer  Alexis  Goldner,  Mission  Station 
Officer  P.  Reck,  Mission  Station 
Officer  Jim  Drago,  Northern  Station 
Officer  Kurt  Bruneman,  Northern  Station 
John  Kaye,  Fiscal  Division 

San  Francisco  District  Attorney's  Office 
Paul  Cummins,  Assistant  District  Attorney 
John  Dwyer,  Assistant  District  Attorney 
Candy  Heisler,  Assistant  District  Attorney 
Carol  Lankford-Gross,  Assistant  District  Attorney 
Ken  Crandall,  I.P.P. 

San  Francisco  Public  Defender's  Office 
Peter  Keane,  Assistant  Public  Defender 

Ride-A-Longs: 

Central  Station:  Officer  Dave  Berti 

Mission  Station:  Officer  Alexis  Goldner 

Northern  S  tation:         Officer  Jim  Drago 

Officer  Kurt  Bruneman 
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Shadowing: 

General  Works  Detail:  Inspector  Jeff  Lindberg 

Inspector  Mike  Biel 
Inspector  Ken  King 
Sergeant  Dan  McDonagh 

Rebooking,  DA's  Office:  Carol  Lankford-Gross 
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Prepared  by 

San  Francisco  Civil  Grand  Jury 

1995-96 


June  1996 


DEPARTMENT    OF    PUBLIC    WORKS 

Summary 

The  Department  of  Public  Works  (DPW)  is  a  massive  enterprise  integral  to  the  quality  of  life  in  San 
Francisco.  To  some  degree,  its  bureaus  touch  every  citizen  ~  whether  because  of  water  and  sewer 
services,  streets  and  sidewalks,  environmental  health,  or  civic  buildings  and  facilities  DPW  has 
grown,  changed,  and  reorganized  constantly  throughout  its  long  history,  often  in  response  to  emer- 
gency situations  or  political  pressures  rather  than  by  any  long-range  management  planning 

Although  nearly  every  city  department  is,  in  some  manner  and  at  some  time,  a  client  of  DPW,  there 
is  no  coherent,  standard  policy  in  effect  across  all  bureaus  to  monitor  client  relations  and  obtain  the 
feedback  necessary  to  maintain  customer  satisfaction.  The  individual  parts  of  this  enterprise  seem, 
at  times,  to  operate  without  a  true  centralized  administration  The  Civil  Grand  Jury  realizes  that  a 
bureaucratic  organization,  because  of  its  mission  to  serve  all  of  the  public  equally,  operates  with 
different  strategies  than  a  private  enterprise.  There  are,  however,  economies  and  efficiencies  which 
could  be  gained  by  prudent  reorganization. 

Background 

DPW  is  responsible  for  the  safe  and  clean  operation  and  maintenance  of  city  streets;  safe  and  efficient 
operation  and  maintenance  of  the  sewerage  system,  proper  design,  construction,  and  maintenance  of 
city-owned  faculties,  and  enforcement  of  applicable  sections  of  the  Municipal  Code  for  street  and 
sidewalk  use.  It  is  committed  to  compliance  with  environmental  and  other  legal  mandates.  Its  client 
base  includes  nearly  all  city  departments.  It  has  a  budget  of  $208,156,042  and  approximately  1,647 
budgeted  staff  (FY  1995-1996). 

DPW  is  organized  in  the  following  manner: 
General  Administration 

Office  of  the  Director  Claims  Investigation 

Environmental  Health  &  Safety  Financial  Management  &  Administration 
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Engineering  Bureaus 

Office  of  the  City  Engineer  Bureau  of  Architecture 

Bureau  of  Construction  Management    Bureau  of  Engineering 
Office  of  Capital  Resources 

Operation  Bureaus 

Bureau  of  Building  Repair  Bureau  of  Street  &  Sewer  Repair 

Bureau  of  Street  Environmental  Svcs    Bureau  of  Water  Pollution  Control 

Public  Services  Bureaus 

Bureau  of  Environmental  Regulation  &  Management 

Bureau  of  Street-Use  and  Mapping 

Bureau  of  Building  Inspection  (became  a  separate  department  1/95) 


Findings  and  Recommendation 

•  DPW  is  one  of  the  City's  largest  departments  and  has  overlapping  areas  of  responsibility 
among  its  bureaus,  which  necessitates  a  great  deal  of  coordination  among  staff  within 
different  bureaus.  No  internal  structural  changes  were  made  as  a  result  of  the  spin-off  of  the 
Bureau  of  Building  Inspection  in  January  1995. 

•  DPW  needs  to  continue  improving  cost-effectiveness  in  providing  services  to  its  clients.  The 
department  has  instituted  steps  to  begin  addressing  client  concerns  regarding  schedules  and 
costs  for  the  project  design  and  the  implementation  processes.  It  has  also  instituted  some 
policies  and  procedures  to  ensure  quality  products. 

Recommendation 

1 .  A  management  audit  should  be  performed  to  evaluate  the  structure  of  DPW,  with  an  emphasis 
on  consolidating  bureaus,  reducing  the  number  of  upper  management  positions,  effecting  better 
coordination  where  required,  and  clarifying  the  areas  of  responsibility  for  each  bureau  By  doing 
this,  DPW  should  be  able  to  provide  more  cost-effective  service  and  potentially  reduce  the 
indirect  rate  charged  to  its  clients.  Bureaus  which  provide  services  to  city  departments  should 
maintain  a  customer  satisfaction  program  and  receive  effective  input  regarding  the  services 


provided.  This  would  provide  bureau  managers  and  staff  with  positive  feedback  when  clients 
receive  good  service,  and  with  suggestions  for  areas  that  may  need  improvement  when  they  do 
not.  It  would  also  facilitate  communication  between  clients  and  the  DPW  staff  during  the  course 
of  contracts. 

Finding 

•  The  Bureau  of  Construction  Management  oversees  the  construction  of  projects.  This 
bureau  is  responsible  for  ensuring  that  all  construction  projects,  whether  the  work  is  done 
by  city  employees  or  by  outside  contractors,  are  completed  in  a  timely  manner,  are 
consistent  with  technical  plans  and  specifications,  are  within  budget  constrictions,  and  still 
mitigate  public  impacts.  Many  of  the  staff  within  this  group  are  registered  engineers. 

Recommendation 

2.  The  Bureau  of  Construction  Management  should  have  sufficient  staff,  with  the  requisite  back- 
ground, who  are  qualified  to  conduct  the  inspections  required  by  the  Department  of  Building 
Inspections  (DBI).  DBI  could  audit  their  work  by  conducting  inspections  on  a  limited  subset 
of  the  inspections  performed  This  would  allow  the  DBI  to  focus  more  of  its  time  on  servicing 
the  private  sector. 

Finding 

•  DPW  has  no  formal  process  or  criteria  for  evaluating  contractor  performance  on  contracts 

let  by  the  city. 

Recommendation 

3.  Performance  standards  for  contractors  on  city  projects  should  be  established  and  a  formal 
review  process  instituted  for  each  contractor  and  subcontractor.  This  information  should  be 
indexed  by  job  type  and  by  contractor.  These  records  should  be  available  to  assist  department 
staff  in  preparing  future  contracts  and  in  pinpointing  possible  problem  areas  and  functions  to 


be  watched  during  the  construction  and  inspection  process.  It  can  also  provide  invaluable 
factual  information  in  awarding  contracts. 

Finding 

•  The  Recreation  and  Park  Department  (R&PD)  is  required,  under  the  city's  Administrative 
Code,  to  obtain  all  design,  engineering,  and  construction  services  from  DPW.  The  R&PD's 
architectural  staff  was  folded  into  DPW  in  a  consolidation  move  several  years  ago  without 
allowance  being  made  for  small  jobs  to  be  processed  internally.  Many  of  the  projects 
undertaken  by  R&PD  involve  playground  and  neighborhood  recreation  facilities  ~  small 
contracts,  standard  and  reused  designs,  maintenance,  ADA  (Americans  with  Disabilities 
Act)  requirements,  etc.  R&PD  needs  to  maximize  the  use  of  limited  funds  in  order  to  meet 
its  mission.  In  addition,  there  are  instances  where  pro-bono  design  assistance  is  offered  from 
interested  professionals.  DPW  and  R&PD  have  also  discussed  using  combined 
design/construct  contracts  to  streamline  the  implementation  process  and  increase  cost- 
effectiveness.  The  ability  to  move  quickly  and  utilize  internal  staff  on  projects  budgeted 
under  $50,000  would  greatly  enhance  the  replacement  of  the  City's  recreation  infrastructure 
at  an  overall  cost  saving. 

Recommendations 

4.  DPW  and  R&PD  should  work  together  to  establish  performance  standards  for  projects  under 
$50,000.  R&PD  should  be  allowed  to  use  outside  contractors  or  their  own  staff  to  perform  the 
design  and/or  construction  of  these  projects. 

5.  The  DPW  and  R&PD  should  work  together  and  try  innovative  strategies  which  meet  the  needs 
of  R&PD  during  FY  1996-1997.  This  should  include  at  least  one  major  project  using  a  "design/ 
construct"  contract. 

6.  Procedures  or  guidelines  should  be  developed  during  FY  1996-1997  which  allow  R&PD  to  use 
the  pro-bono  design  and/or  construction  services  of  interested,  qualified  professionals. 


Finding 

•  DPW  does  not  maintain  a  centralized  inventory  of  equipment  purchased  or  leased  Some 
of  its  bureaus  maintain  a  degree  of  inventory  control,  others  do  not.  The  nomenclature  and 
format  for  recording  inventory  information  is  not  standardized  within  DPW 

Recommendation 

7.  A  standard  for  identification  of  all  equipment  owned  or  leased  by  DPW  should  be  established, 
together  with  an  inventory  control  by  both  bureau  and  department.  This  information  should  be 
computerized,  updated  regularly,  audited  annually,  and  available  as  a  public  record.  It  should 
include  all  major  items  of  equipment  and  vehicles. 

Finding 

•  DPW  uses  a  large  number  of  motor  vehicles.  There  does  not  appear  to  be  consideration 
given  to  bulk  purchases  of  such  vehicles  in  order  to  obtain  a  fleet  rate  from  providers. 
Purchasing  appears  to  be  conducted  at  random  by  each  bureau. 

Recommendation 

8.  Centralized  purchasing  of  all  equipment,  including  motor  vehicles,  should  be  instituted  to  avoid 
duplication,  effect  cost-savings,  and  ensure  standardization.  The  bureaus  should  be  directed  to 
procure  the  least  costly  equipment  that  will  meet  a  given  function.  For  example,  sport  utility 
vehicles  may  not  be  required  if  the  purpose  of  the  vehicle  is  only  to  transport  a  person  around 
the  city. 

Finding 

•  DPW  staff  who  are  on-call  are  allowed  to  use  city-owned  motor  vehicles  for  transportation 
to  their  homes  whether  in  or  out  of  San  Francisco.  Some  managers  also  use  city-owned 
motor  vehicles  for  transportation  to  and  from  their  homes.  (See  Appendix  A.) 


Recommendations 

9.  DPW  staff  and  managers  who  use  city-owned  motor  vehicles  for  transportation  to  and  from 
their  homes,  whether  or  not  they  are  on-call,  must  be  required  to  conform  fully  with  San 
Francisco  Administrative  Code,  Sec.  4.1 1  (see  Appendix  A)  and  each  of  its  subsections.  The 
penalty  contained  in  Subsection  (c)  must  be  vigorously  enforced.  All  DPW  employees  should 
be  encouraged  to  use  public  transportation  (in  accordance  with  the  City's  Master  Plan)  and 
obtain  a  city  vehicle  from  a  motor  pool  when  necessary  for  work-related  responsibilities. 

10.  A  detailed  inventory  and  usage  record  of  each  vehicle  operated  by  the  department  should  be 
kept  showing  to  whom  it  is  assigned  at  any  time,  its  intended  usage,  mileage,  etc.  This  would 
be  a  public  record. 


Responses  Required 

Mayor 

Board  of  Supervisors 
Department  of  Public  Works 
Recreation  &  Park  Department 
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APPENDIX  A 

SAN  FRANCISCO  ADMINISTRATIVE  CODE 

SEC.  4.11.  USE  OF  CITY-OWNED  VEHICLES.  (A)  Vehicles  owned,  leased  or  rented  by  the 
City  and  County  and  assigned  to,  or  under  the  jurisdiction  of;  any  department  of  the  City  and  County, 
shall  be  used  only  in  the  discharge  and  transaction  of  municipal  business.  No  officer,  employee  or 
authorized  volunteer  of  the  City  and  County  shall  use  any  such  vehicle  without  the  consent  of  the 
head  of  such  department.  The  head  of  the  department  which  has  jurisdiction  over  any  such  vehicle 
may  not  assign  any  such  vehicle  to  any  individual  officer  or  employee  unless  a  written  request 
justifying  the  need  for  personal  assignment  is  made  by  the  individual  officer  or  employee  and 
approved  by  the  Chief  Administrative  Officer. 

(b)  No  vehicle  owned,  leased  or  rented  by  the  City  and  County  and  assigned  to,  or  under  the 
jurisdiction  of;  any  department  of  the  city  and  County  shall  be  used  for  transportation  to  and  from  an 
employee's  place  of  residence  except  as  provided  below: 

(1)  The  employee  resides  in  or  both  resides  and  works  outside  of  the  City  and  County  and  is 
on  call  for  work  after  his  or  her  normal  workday  is  completed  and  the  nature  of  the  work  has  required 
the  use  of  a  City  and  County  vehicle  after  hours  on  at  least  five  occasions  in  the  preceding  12-month 

period;  or, 

(2)  The  employee  resides  in  or  both  resides  and  works  outside  of  the  City  and  County  and  must 
leave  his  or  her  residence  prior  to  8:00  a.m.  on  City  and  county  business  away  from  his  or  her  normal 

place  of  work,  or 

(3)  The  employee  resides  in  or  both  resides  and  works  outside  of  the  City  and  County  and 
would  return  to  his  or  her  normal  place  of  work  from  an  appointment  on  City  and  County  business 
after  6:00  p.m.  or  on  a  weekend,  or, 

(4)  The  employee  is  a  member  of  the  San  Francisco  Police  Department,  San  Francisco  Sheriff  s 
Department,  San  Francisco  Water  Department,  San  Francisco  Department  of  Public  Works,  or  San 
Francisco  Department  of  Emergency  Services,  and  has  the  prior  written  permission  of  the  department 
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head  to  use  a  vehicle  equipped  with  emergency  equipment  for  such  purpose,  subject  to  such 

restrictions  and  regulations  as  the  Chief  of  Police,  Sheriff  or  Director  of  Emergency  Services  may 

provide  for  the  respective  departments.  The  departments  shall  keep  detailed  records  of  all  vehicles 

used  pursuant  to  this  paragraph,  said  records  shall  be  open  to  inspection  by  the  Office  of  the  Mayor 

and  Board  of  Supervisors,  and  provided  further  that  the  number  of  vehicles  so  exempted  shall  not 

exceed: 

San  Francisco  Water  Department  42 

San  Francisco  Police  Department  33 

San  Francisco  Sheriffs  Department  5 

San  Francisco  Department  of  Emergency  Services  2 

San  Francisco  Department  of  Public  Works  17 

(5)  The  employee  is  a  forensic  pathologist  employed  by  the  Office  of  the  Medical 
Examiner/Coroner  and  has  prior  written  permission  of  the  Medical  Examiner/Coroner  to  use  a  City 
and  County  vehicle  and  is  on  call  before  or  after  normal  work  hours  in  order  to  respond  to  and 
investigate  death  scenes.  The  Medical  Examiner/Coroner  shall  keep  detailed  records  of  all  vehicles 
used  pursuant  to  this  subsection:  said  records  shall  be  open  to  inspection  by  the  Chief  Administrative 
Officer  and  the  Board  of  Supervisors;  and  provided  further  that  the  number  of  vehicles  so  exempted 
shall  not  exceed  two  vehicles;  or, 

(6)  The  employee  is  a  resident  of  the  City  and  County  of  San  Francisco  and  is  driving  the 
vehicle  to  and  from  the  employee's  place  of  residence  during  non-work  hours,  with  the  approval  by 
resolution  of  the  Board  of  Supervisors,  upon  the  recommendation  of  the  Chief  Administrative  Officer, 
where  the  head  of  the  department  which  has  jurisdiction  over  such  vehicle  finds  that  the  public 
interest  will  be  best  served  by  permitting  the  employee  to  take  the  vehicle  home,  rather  than  require 
the  City  to  garage  the  vehicle. 

(c)  Penalty.  Any  employee  violating  the  provisions  of  this  section  shall  pay  to  the  City  and 
County  an  amount  equal  to  three  times  the  City  and  County's  mileage  reimbursement  rate  times  the 
number  of  miles  driven  in  violation  thereof. 

(d)  Except  as  otherwise  provided  by  ordinance,  an  authorized  volunteer,  while  operating  a 
motor  vehicle  owned  by  the  City  and  County  pursuant  to  authorization  by  the  head  of  the  department 
to  which  said  vehicle  is  assigned  or  which  has  jurisdiction  over  said  vehicle,  shall  be  deemed  to  be  an 
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employee  of  the  City  and  County  solely  for  the  purposes  of  California  Vehicle  Code  Section  17001 
and  Division  3.6  of  Title  1  of  the  Government  Code  of  the  State  of  California,  and  for  no  other 
purpose;  provided,  however,  that  nothing  herein  contained  shall  be  deemed  to  permit  the 
authorization  to  operate  a  motor  vehicle  owned,  leased  or  rented  by  the  City  and  County  contrary 
to  the  provisions  of  the  Vehicle  Code  of  the  State  of  California.  (Amended  by  Ord.  562  79,  App 
11/16/79;  Ord.  358.93,  App.  11/15/93) 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO  JAILS 


Prepared  by 

San  Francisco  Civil  Grand  Jury 

1995-96 


June  1996 


CITY  AND  COUNTY  OF  SAN  FRANCISCO  JAILS 

Summary 

Each  Civil  Grand  Jury  is  required  under  Sec.  919  (b)  to,  "...inquire  into  the  condition  and 
management  of  the  public  prisons  within  the  county."  The  1995-1996  Civil  Grand  Jury  made  two 
visitations  to  the  jails  -  in  September  1995  to  all  jail  facilities1  and  in  May  1996,  a  repeat  visit  to  jails 
#3  and  #8. 

Major  differences  in  the  physical  plants  are  to  be  found  within  the  County's  jail  system  due  to  age  and 
deferred  maintenance.  There  is  also  a  striking  difference  in  the  penological  approach  between  facilities 
due  to  the  philosophy  of  the  supervising  Captains  and  the  limitations  of  the  individual  architecture. 

Positive  forces  which  should  be  encouraged  are  the  utilization  of  educational  classes,  particularly 
those  leading  to  a  GED  certificate;  of  counseling  programs  -  drugs,  lifestyle,  parenting,  etc.;  as  well 
as  vocational  training  and  job  placement  where  possible. 

Of  particular  note  was  the  marked  improvement  shown  at  Jail  #3  between  the  first  and  second  Jury 
visits.  Although  there  is  no  question  that  this  facility  should  be  demolished,  the  inmates  are  in  a  far 
better  condition  than  they  were  previously  -  both  in  terms  of  the  facility  itself  and  of  the  jail's 
regimen. 


1  #1  -  Hall  of  Justice,  Bryant  St.  -  6th  floor  -  present  intake  facility. 
#2  -  Hall  of  Justice,  Bryant  St.  -  7th  floor  -  maximum  security,  pretrial  and  awaiting 

sentencing. 

#3  -  San  Bruno  -  oldest  facility  -  medium-to-low  security  prisoners. 
#7  -  San  Bruno  -  program  facility  -  misdemeanor  prisoners. 

#8  -  Hall  of  Justice,  7th  St.  -  2nd  through  5th  floors,  new  facility  -  pod  configuration 
#9  -  Hall  of  Justice,  7th  St.  -  1st  floor,  new  facility  -  central  intake  and  release  faculty  for 
the  entire  Sheriffs  Department.  (To  be  operational  in  fall,  1996) 

1 


Background 

Several  factors  will  be  affecting  the  operation  of  the  City's  jails  in  the  near  future.  The  opening  of  Jail 
#9,  the  central  intake  and  release  facility,  is  currently  scheduled  for  fall,  1996,  and  will  allow  for  the 
redesign  and  expansion  of  Jails  #1  and  #2  on  the  6th  and  7th  floors  of  the  Hall  of  Justice.  It  is  also 
the  intent  of  the  Sheriff  to  take  over  a  former  US  Navy  Brig  on  Treasure  Island  (now  San  Francisco 
property)  and  use  it  to  house  the  female  inmates  currently  at  Jail  #3. 

Although  the  general  public  tends  to  view  all  jails  with  the  same  point  of  view  —  be  it  Hall  of  Justice, 
San  Bruno,  San  Quentin,  or  a  Federal  Penitentiary  —  there  are  vast  differences  in  the  jail  populations 
San  Francisco  jails  have  two  distinct  populations  —  those  awaiting  trial  or  sentencing  (currently  70% 
of  all  felony  prisoners),  and  those  who  have  been  sentenced  to  serve  less  than  one  year  (usually  not 
more  than  eight  months).  Those  felons  who  receive  longer  sentences  are  transferred  to  State  prisons. 
Opportunities  for  counseling,  education  and  training  can  be  expanded  by  innovative  programs,  grant 
funding,  and  enlightened  administration. 

The  1994-1995  Civil  Grand  Jury  focused  their  investigation  primarily  on  the  numerous  shortcomings 
of  the  physical  plant  at  Jail  #3.  The  present  Civil  Grand  Jury  was  concerned  with  the  more  general 
aspects  of  administration  and  training. 

Findings 

•  The  Sheriff  projects  that  $50  million  would  be  required  just  for  needed  repairs  and 
maintenance  at  Jail  #3.  Although  needed  for  many  years,  a  bond  issue  for  rebuilding  Jail 
#3  has  been  turned  down  numerous  times  by  the  voters.  It  will  not  appear  on  the 
November  1996  ballot,  but  may  be  placed  before  voters  in  November  1997. 

•  Two  major  legal  actions  against  the  City  are  still  pending:  Jones  v.  the  City  and  County 
of  San  Francisco  concerns  the  deteriorating  facilities  at  Jail  #3,  Stone  v.  the  City  and 
County  of  San  Francisco  concerns  overcrowding  (the  system  is  running  at  approximately 
50+  prisoners  above  capacity)  and  is  subject  to  a  Consent  Decree.  This  action  has  already 
cost  the  City  several  million  dollars 


•  The  Federal  Prison  Litigation  Reform  Act  (PLRA),  April  1996,  was  signed  into  law  by 
President  Bill  Clinton  and  regulates  legal  actions  against  the  prison  system. 

•  The  Sheriffs  present  contingency  plan  is  to  open  up  a  facility  ( 1 20  beds)  at  the  former  US 
Navy  Brig  on  Treasure  Island.  Female  inmates  are  to  be  moved  from  Jail  #3,  which  will 
reduce  its  population  to  a  more  manageable  size.  This  should  also  allow  the  City  to  come 
into  compliance  with  the  issues  of  overcrowding. 


• 


Increased  use  of  Alternative  Programs,  such  as  Community  County  Parole,  Home 
Detention,  SWAP,  and  Residential  County  Parole,  have  been  utilized  by  the  Sheriffs 
Department  to  bring  the  problem  of  overcrowding  under  control. 

•  The  Department  of  Public  Health  (DPH)  and  the  Department  of  Public  Works  (DPW) 
have  found  numerous  health  and  safety  code  violations  at  Jail  #3.  (See  in  particular  the 
1994-1995  Civil  Grand  Jury  Report  -  Jails.)  Despite  a  meeting  with  the  City  Attorney  and 
a  member  of  the  Board  of  Supervisors  on  February  26,  1996,  the  promised  legislation  to 
extend  these  departments'  authority  outside  the  county  limits  is  still  not  forthcoming.  (See 
Appendix  A) 

•  A  nearly  complete  change  in  the  administration  of  Jail  #3  in  January  1 996  -  from  Captain 
through  Sergeants  -  has  led  to  a  visible  improvement  of  the  institution  as  well  as  changes 
in  the  penological  approach  which  bring  it  closer  to  the  concepts  utilized  at  Jail  #8.  This 
is  the  case,  in  spite  of  difficulty  encountered  with  the  linear  nature  of  this  physical  plant. 

These  improvements  in  no  way  mitigate  the  very  obvious  fact,  reiterated  over  many  years,  that 
this  aging  facility  has  long  since  reached  the  end  of  its  useful  life  and  is  a  disgrace  to  the  citizens  of 
San  Francisco. 

•  The  Sheriff  seems  to  have  a  very  clear  picture  of  what  is  required  for  facility  maintenance, 
and  this  is  reflected  in  his  yearly  budget  requests.  The  1995-1996  budget  allocation  of 


$50,000  by  the  previous  Mayor  was  totally  inadequate,  and  appears  to  reflect  politics 
rather  than  good  policy. 

•  The  physical  plants  of  Jails  #1  and  #2  are  in  serious  need  of  major  repair  and  renovation. 
The  budgeting  process  of  the  city  should  become  more  responsive  to  standard 
maintenance  requests  and  not  force  the  department  to  continually  defer  it.  The  long-term 
costs  of  such  short-sighted  policies  are  painfully  obvious. 

Recommendations 

1.  Jail  #3  should  be  demolished!  A  feasibility  study  should  be  underway  to  determine  if  its 
replacement  would  be  on  the  same  she  or  elsewhere.  A  bond  issue  for  this  replacement  should 
be  placed  before  the  voters  no  later  than  the  November  1997  ballot. 

2.  In  the  design  of  any  new  jail  facility,  paramount  consideration  should  be  given  to  emulating 
the  pod  configuration  of  Jail  #8. 

3.  All  of  the  jails,  in  particular  Jail  #3,  should  attempt  to  replicate  the  educational,  counseling 
and  training  elements  found  at  Jail  #7  and  Jail  #8,  as  well  as  maintain  those  currently  in  place. 
Of  particular  note  is  the  vocational  food  service  program  at  Jail  #3,  which  is  successfully 
combined  with  a  job  placement  component. 

4.  The  City  Attorney  should  immediately  forward  long-promised  legislation  to  the  Board  of 
Supervisors  which  will  require  all  out-of-county  Sheriffs  facilities  to  be  subject  to  all 
applicable  codes  and  regulations  of  both  DPH  and  DPW.  This  legislation  should  be  enacted 
by  the  Board  of  Supervisors  and  signed  by  the  Mayor  before  the  end  of  1996.  (See  Appendix 
A) 

5.  At  such  time  as  Jail  #9,  the  new  intake  and  release  facility,  is  activated,  Jails  #1  and  #2  should 
be  completely  renovated.  Planning  for  this  complete  overhaul  should  have  already  been 
completed  and  a  schedule  provided  to  the  public  by  the  Sheriff. 


Responses  Required 

Mayor 

Board  of  Supervisors 

Sheriff 

City  Attorney 
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B         LETTER  FROM  SUSAN  LEAL,  MEMBER,  BOARD  OF  SUPERVISORS 

TO  PAUL  A.  O'LEARY,  FOREPERSON,  CrVTL  GRAND  JURY B-l 


City  and  County  of  San  Francisco 

GRAND    JURY 

OFFICE 
FOLSOM  ST.,  ROOM  100 

francisco,  ca  94107  February  2,  1996 

EPHONE:  (415)  554-5057 

Honorable  Supervisor  Susan  Leal, 

Board  of  Supervisors, 

City  and  County  of  San  Francisco 

401  Van  Ness  Avenue,  Room  308 

San  Francisco,  California  94102  Re:  San  Bruno  Jail  Facilities  (Jail  #3) 

Proposed  Legislation  Concerning  the 
Applicability  of  Health,  Mechanical, 
Plumbing  and  Electrical  Codes 

Dear  Supervisor  Leal: 

The  1995-1996  Civil  Grand  Jury  has  been  patiently  waiting  for  action  by  the  Board  of 
Supervisors  regarding  the  above  item.    After  the  Civil  Grand  Jury  made  its 
prescribed  annual  inspection  of  the  City's  jails,  we  inquired  of  your  office  in  mid- 
September  as  to  the  status  of  the  legislation  being  prepared  at  your  request  by  Ilene 
Dick,  Deputy  City  Attorney.    We  understand  that  it  was  sent  to  you  by  the  City 
Attorney's  Office  via  letter  dated  October  13, 1995.  The  revised  legislative  draft  only 
refers  to  the  "San  Bruno  Jail",  even  though  there  are  two  separate  City  Jails  in  San 
Bruno.   Jail  #3  is  the  major  problem. 

The  1994-1995  Civil  Grand  Jury  report  (page  47)  states: 

"If  Jail  #3  (San  Bruno)  were  a  zoo,  animal  rights  activists  rightly  would  demand  that 
it  be  closed  as  not  fit  for  animal  habitation,  yet  this  dehumanizing  facility  houses  an 
average  of  750  persons  (it  was  intended  for  no  more  than  500),  90%  of  whom  are 
awaiting  trial." 

The  Report  by  the  Controller's  Audits  Division  entitled,  "Status  of  the 
Implementation  of  the  Recommendations  of  the  Civil  Grand  Jury,"  dated  December 
20, 1995,  page  70,  Response  by  City  Attorney  Renne  on  June  27, 1995.  states  "the 
Department  of  Public  Health  and  Department  of  Building  Inspection  do  not  have 
enforcement  authority  regarding  violations  of  the  City's  Health  and  building  codes 
at  the  San  Bruno  Jail."    This  appears  to  be  somewhat  in  contradiction  with  Ms. 
Dick's  earlier  statement  in  the  draft  legislation  regarding  the  Health  codes. 

Inasmuch  as  the  draft  legislation  from  the  City  Attorney  has  been  available  for  more 
than  three  months,  we  fail  to  see  why  the  Health,  Public  Safety  &  Environment 
Committee  of  the  Board  has  yet  to  schedule  hearings  on  this  matter. 

What  will  it  take  to  get  action?  Non  health  and  safety  issues  such  as  a  new  baseball 
stadium  and  enlarged  convention  facilities  are  ramrodded  through  the  political  and 
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legislative  process  with  dazzling  alacrity.  The  Civil  Grand  Jury  is  at  a  loss  to 
understand  the  apparent  procrastination  on  such  a  chronic  and  grave  situation  as 
the  intolerable  condition  of  the  San, Bruno  Jail,  particularly  Jail  #3. 


rely  yours, 


Paul  A.  O'Leary,    Foreperson 

1995-1996  Civil  Grand  Jury 

City  and  County  of  San  Francisco 

cc    Hon.  Willie  Brown,  Mayor 

Hon.  Angela  Alioto,  Chair,  Committee  on  Health,  Public  Safety  &  Environment 

Hon.  Louise  Renne,  City  Attorney 

Hon.  Edward  Harrington,  Controller 

Hon.  Stuart  Pollak,  Presiding  Judge,  Superior  Court 

Hon.  Sandra  Hernandez,  Director  of  Public  Health 

Members  of  the  Civil  Grand  Jury 
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Member 

Board  of  Supervisors 

City  and  County  of  San  Francisco 


SUSAN  LEAL 


February  13, 1996 


Paul  A.  CLeary,  Foreperson 

Civil  Grand  Jury 

City  and  County  of  San  Francisco 

633  Folsom  St.  Room  100 

San  Francisco,  California  94107 

RE:  Proposed  Legislation  -  San  Bruno  Jail 

Dear  Foreperson  OXeary: 

Thank  you  for  your  letter  dated  February  2, 1996. 

I  am  eager  to  meet  with  members  of  the  Grand  Jury  to  provide  a  briefing 
regarding  the  status  of  legislation  in  the  above-referenced  matter  that  I 
requested  the  City  Attorney  draft  Thank  you  for  agreeing  to  allow  me  to  brief 
you  and  your  colleagues  on  February  26, 1996  at  6:00  p.m.  I  have  asked  Louise 
Renne,  the  City  Attorney/  to  join  me  for  the  briefing. 

I  was  under  the  impression  that  the  City  Attorney's  Office  had  reported 
directly  to  the  Civil  Grand  Jury  regarding  the  status  of  the  proposed  San 
Bruno  Jail  legislation.  Since  I  am  now  informed  that  no  such  report  was 
made  by  the  City  Attorney  to  the  Grand  Jury,  I  look  forward  to  the 
opportunity  to  give  a  report  and  to  answer  any  questions  you  and  your 
colleagues  may  have. 


V£rv  truly  yours, 


SUSAN- LEi 

Member, 

Board  of  Supervisors 


401  Van  Ness  Avenue,  Room  308 


San  Francisco,  California  94102^541 
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CLEAN  WATER  ENTERPRISE 


Prepared  by 

San  Francisco  Civil  Grand  Jury 

1995-96 


June  1996 


CLEAN  WATER  ENTERPRISE 


SUMMARY 

Among  the  many  complaints,  accusations,  and  charges  brought  to  the  attention  of  this  year's  Civil 
Grand  Jury,  none  was  more  persistent  and  rancorous  than  citizen  frustration  about  the  sewer  service 
charges  levied  against  residential  users  under  the  Clean  Water  Enterprise  Revenue  Plan  Significant 
negative  publicity  concerning  the  Clean  Water  Program  was  manifest  during  the  latter  half  of  1995 
This  involved  charges  that  the  Program  has  mishandled  its  money  (revenues)  ~  with  anecdotal 
accounts  of  extravagant  vehicle  purchases,  questionable  Miami  Beach  conferences,  expensive  office 
furnishings,  etc. 

The  Clean  Water  Enterprise  (Enterprise)  is  a  20-year  $1.3  billion  program,  currently  funded  at  84% 
(and  96%  by  year  2000)  by  the  levy  of  a  Sewer  Service  Charge  to  both  residential  and  commercial 
users  in  the  City  and  County  of  San  Francisco  (CCSF).  The  rapid  escalation  of  these  charges  in 
recent  years  has  raised  a  hue  and  cry  about  bureaucratic  wastefulness,  institutional  profligacy,  and 
hemorrhaging  of  public  money. 

Despite  the  Management  Audit  of  the  San  Francisco  Clean  Water  Enterprise  by  the  Board  of 
Supervisors  Budget  Analyst  (March  1993),  there  has  been  no  abatement  of  complaints  against  the 
Department  of  Public  Works  (DPW)  and  the  role  they  play  in  the  Clean  Water  Program.  Senior 
citizens  and  low-income  residents  have  had  an  increasingly  difficult  time  paying  water  bills  inflated 
by  ever-increasing  sewer  service  charges. 


Both  State  Senator  Quentin  Kopp  and  Budget  Analyst  Harvey  Rose  have  called  the  Clean  Water 
Enterprise  to  task  for  lackadaisical  personnel  practices,  wasteful  fiscal  and  contracting  controls,  and 
bloated  programs.  The  1995-1996  Civil  Grand  Jury  felt  that  an  investigation  of  the  Clean  Water 
Enterprise  was  fitting  and  timely. 


BACKGROUND 

The  Clean  Water  Enterprise  is  an  undertaking  that  comprises  "every  part  of  the  municipal  sewage 
treatment  and  disposal  system  of  the  City  for  the  collection,  treatment,  and  disposal  of  sewage,  waste, 
and  storm  water  and  all  additions,  betterments,  and  extensions"1  to  the  system  (see  Appendix  A).  The 
Enterprise  is  neither  a  separate  department  nor  a  division  of  the  City.  It  is  a  part  of  the  Department 
of  Public  Works  (DPW).  However,  the  Enterprise  is  accounted  for  separately  for  financial  reporting 
purposes.  Four  bureaus  within  the  Department  of  Public  Works  are  actively  engaged  in  the 
operations  of  the  Clean  Water  Enterprise: 

•  Water  Pollution  Control 

•  Sewer  Repair 

•  Engineering/Clean  Water  Operation 

•  Environmental  Regulation  and  Management 

The  Bureau  of  Water  Pollution  Control  is  responsible  for  operating  the  four  treatment  plants  and 
20  pumping  stations  which  are  the  key  operating  elements  of  the  sewer  system.  The  Southeast  and 
Oceanside  Water  Pollution  Control  Plants  operate  24  hours  per  day,  365  days  per  year.  The 
Northpoint  Water  Pollution  Control  Plant  operates  only  during  wet  weather  to  deal  with  storm  water 
flows. 

The  Bureau  of  Street  and  Sewer  Repair,  Sewer  Repair  Program  is  responsible  for  inspecting, 
cleaning  and  repairing  the  sewerage  collection  system  and  catch  basins  throughout  the  City. 

The  Bureau  of  Engineering,  Clean  Water  Operation  Program  provides  sewer  system  information, 
engineering  consultation  to  the  Bureau  of  Water  Pollution  Control,  and  studies  and  investigations 
specific  to  the  City's  sewage  transportation  and  treatment  facilities. 


JCity  and  County  of  San  Francisco  Sewer  Revenue  bonds,  Series  1995. 


The  Bureau  of  Environmental  Regulation  and  Management  is  responsible  for  regulating 
industrial  waste  discharges  to  the  sewerage  system,  implementing  the  City's  Sewer  User  Charge 
Program  (includes  the  Appeals  Board),  and  assisting  DPW  in  complying  with  environmental  health 
and  safety  requirements. 

Based  on  the  five-year  projections  provided  in  the  report  "Clean  Water  Enterprise  Five- Year  Revenue 
Plan  1995/1996  - 1999/2000"  by  the  Finance  and  Budget  Division,  Office  of  Financial  Management 
&  Administration,  Department  of  Public  Works,  April  26,  1995,  expenditures  will  continue  to 
increase  with  the  completion  of  such  projects  as  the  Richmond  Transport  and  Islais  Creek  Facilities 
(see,  for  example,  Appendix  B). 

The  Clean  Water  Enterprise  is  continuing  to  increase  its  service  levels  to  meet  more  and  more 
stringent  environmental  standards  and  to  provide  additional  services  (e.g.,  water  reclamation  and 
reuse).  The  Enterprise's  future  operations  are  also  likely  to  expand  to  cover  new  service  areas  not 
previously  maintained  by  the  Enterprise  (e.g.,  the  Presidio  and  Treasure  Island). 

Revenues: 

•  sewer  service  charge  (currently  84%  of  total  budget,  anticipated  to  rise  to  96%  by  the  year 
2000) 

•  interest  income 

•  carryover 

•  rental  income  from  the  Southeast  Community  Facility  and  other  property  of  the  Enterprise 

•  special  district  sewer  revenues 

•  property  tax  revenues  (for  general  obligation  bond  debt  service) 

Expenses: 

•  capital  expenditures  (funded  by  bonds  and  loans)  (see  Appendix  C,  Appendix  D,  and 


Appendix  E) 

•  operations  &  maintenance  (funded  through  annual  operating  budget) 

•  repair  &  replacement  (specified  by  Board  Resolution  No.  656-92) 

Note:  Board  of  Supervisors  Resolution  No.  656-92  increased  the  minimum  deposit  to  $5 
million  in  1985-1986,  and  requires  that  the  annual  contribution  to  the  Repair  and  Replacement 
Fund  be  increased  by  at  least  5%  annually  until  the  annual  contribution  reaches  $20  million. 

The  Sewer  Service  Charge  is  anticipated  to  increase  by  6.5-7.5%  per  year  over  the  next  four  years 
and  by  6.5%  in  the  fifth  year.  In  this  regard,  it  should  be  noted  that  a  budget  reduction  of  $1  million 
would  lower  sewer  service  charges  by  approximately  1%  according  to  Enterprise  staff.  The  Civil 
Grand  Jury  wanted  to  look  at  the  possibilities  for  lessening  these  charges. 


FINDINGS  AND  RECOMMENDATIONS 

Finding 

The  Clean  Water  Enterprise  is  integrated  into  the  structure  of  the  Department  of  Public  Works.  It 
does  not  have  a  specific  mission  statement  and  focus.  This  makes  it  difficult  to  ascertain  that  the  most 
cost-effective  service  is  being  provided. 

Recommendation 

1  The  functions  of  the  Clean  Water  Enterprise  should  be  removed  from  the  integrated  structure 
currently  employed  at  the  Department  of  Public  Works  and  consolidated  into  a  single  bureau. 
The  person  in  charge  of  this  Enterprise  could  report  to  the  Director  of  Public  Works  or  to  a  city 
manager.  The  Clean  Water  Enterprise  should  develop  a  mission  statement  which  includes  a 
mandate  for  cost-effective  service.  The  bureaus  or  portions  of  bureaus  identified  as  charging 
to  this  Enterprise  would  be  consolidated  under  this  Enterprise  to  the  extent  it  is  cost-effective 
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to  do  so    The  person  in  charge  could  then  evaluate  consolidated  personnel  needs 

Addendum  to  Recommendation 

Subsequent  to  the  affirmative  vote  on  this  report  by  the  1995-1996  Civil  Grand  Jury,  it  was  learned 
that  Mayor  Brown  has  indicated  his  intention  to  place  the  Clean  Water  Enterprise  under  the  aegis  of 
the  Public  Utilities  Commission  (PUC).  Presumably,  this  decision  would  not  be  implemented  until 
July  1,  1996,  when  changes  in  the  City  Charter  are  put  into  effect  eliminating  the  role  of  the  Chief 
Administrative  Officer  (CAO).  The  CAO  currently  has  surveillance  over  DPW  including  the  Clean 
Water  Enterprise  program. 

Finding 

The  Clean  Water  Enterprise  does  not  maintain  an  equipment  inventory,  nor  is  there  a  tracking  system 
to  evaluate  maintenance  or  usage  histories  of  equipment  Therefore,  there  is  no  mechanism  for 
ensuring  that  equipment  purchased  with  Clean  Water  Enterprise  funds  is  being  used  for  Clean  Water 
Enterprise  activities.  This  information  would  also  be  valuable  in  determining  if  the  equipment  is  being 
used  and  maintained  appropriately,  how  often  it  is  used  and  whether  there  are  specific  requirements 
which  should  be  considered  if  the  equipment  is  replaced 

Recommendations 

2.  The  Clean  Water  Enterprise  should  conduct  a  physical  audit  of  all  purchases  billed  to  the  Clean 
Water  Enterprise  to  ensure  that  all  purchases  were  and/or  are  being  used  solely  for  Clean  Water 
Enterprise  functions  (unless  charged  proportionally) 

3.  The  Clean  Water  Enterprise  should  develop  and  use  an  inventory  and  equipment  tracking 
system. 


4  The  Clean  Water  Enterprise  should  update  the  inventory  and  equipment  tracking  system 
annually  to  ensure  that  it  is  kept  up  to  date  and  meaningful.  This  should  include  equipment 
maintenance  records    A  five-year  capital  replacement  plan  should  also  be  developed 

Finding 

The  Clean  Water  Enterprise  assesses  a  sewer  service  charge  based  upon  the  amount  of  water  used 
(see  Appendix  F).  A  basic  "lifeline  rate"  (established  by  City  Ordinance  176-78)  is  applied  to  the  first 
75  gallons  of  water  used  per  residence.  Water  used  beyond  75  gallons  is  assessed  at  a  higher  rate. 
Seventy-five  gallons  per  month  appears  to  be  insufficient  for  most  households  with  low  or  fixed 
incomes.  The  local  agency  should  conduct  a  biennial  review  of  sewer  service  rates  and  methodology 
under  federal  grant  requirements 

Recommendation 

5  The  Clean  Water  Enterprise  should  institute  a  new  lifeline  rate  policy.  A  feasibility  study  of 
other  viable  options,  such  as  those  used  by  other  utilities,  should  be  evaluated.  Outside 
nonprofit  agencies  (e.g.,  Salvation  Army,  Catholic  Charities,  etc.)  should  be  consulted  to 
determine  viable  options  and  to  assist  in  developing  a  "means"  test. 

Finding 

The  current  annual  revenues  from  the  Southeast  Community  Facility  are  approximately  $390,000. 
The  current  projected  annual  expenses  are  approximately  $518,000  which  results  in  a  shortfall  of 
$128,000. 

Recommendation 

6.      The  Southeast  Community  Facility  should  evaluate  methods  for  becoming  self-funding. 


Finding 

Staff  in  the  Bureau  of  Street  and  Sewer  Repair  are  not  regularly  consulted  on  equipment  purchases 
The  foreman  is  responsible  for  generating  the  equipment  purchase  orders    There  are  no  requirements 
for  ordering  the  most  cost-effective  equipment  to  perform  a  specific  function  within  budgetary 
constraints. 

Recommendation 

7.  Managers  should  ensure  that  the  equipment  being  requested  is  necessary  and  appropriate  Each 
person  in  the  signature  chain  should  be  held  accountable  for  equipment  purchases  which  they 
initial  or  on  which  they  sign  off.  This  should  be  included  in  their  performance  reviews 

Finding 

Funding  for  work  to  address  emergency  situations  like  the  fall  1995  sinkhole  emergency  near  25th 
Avenue  (Seacliff,  West  Clay  Park)  is  coming  from  Clean  Water  Enterprise  funds. 

Recommendation 

8 .  In  emergency  situations,  expenditures  should  not  automatically  be  charged  to  the  Clean  Water 
Enterprise.  All  efforts  should  be  made  to  recover  the  expenditures  from  insurance  recovery  and 
from  interest  earned  from  bond  funds.  Unless  and  until  responsibility  is  assessed,  these 
expenditures  should  not  be  charged  to  the  Clean  Water  Enterprise.  Accounting  procedures 
should  be  established  to  reconcile  the  accounts  once  a  situation  is  legally  determined. 

Finding 

The  Department  of  Public  Works,  Bureau  of  Engineering,  Streets  and  Highways  Section,  produced 

7 


a  report  entitled  "Report  on  Control  Density  Fill"  dated  July  27,  1994,  which  noted  that  the  San 
Francisco  Water  Department  had  problems  excavating  control  density  fill  (Bode  mix)  at  a  number  of 
locations.  Improperly  formulated  Bode  mix  hardens  to  a  consistency  of  concrete,  which  requires  a 
backhoe  or  jackhammer  to  remove.  Properly  formulated  Bode  mix  can  be  removed  with  a  shovel. 
Procedures  for  addressing  improperly  formulated  Bode  mix  have  recently  been  implemented. 


In  large  volume  excavations,  material  costs  are  a  significant  factor.    The  estimated  volume  is 
approximately  15  to  20  cubic  yards  when  the  cost  of  Bode  mix  begins  to  exceed  jetted  sand. 

Recommendation 

9.  The  Bureau  of  Street  and  Sewer  Repair,  the  Street  and  Highways  Section  of  the  Bureau  of 
Engineering,  and  the  Bureau  of  Street  Use  and  Mapping  should  have  regularly  scheduled 
coordination  meetings  both  internally  and  with  other  utilities  to  facilitate  the  resolution  of  any 
problems  identified  and  to  share  information  gathered.  This  would  allow  everyone  to  develop 
a  partnering  relationship  and  could  facilitate  coordination  of  activities  by  different  utilities  in  the 
streets. 

Finding 

DPW  has  limited  funds  for  training  and  does  not  have  specific  written  guidelines  for  selecting 
personnel  who  warrant  non-mandatory  training  and/or  participation  in  conferences. 

Recommendation 

10  A  policy  should  be  implemented  whereby  staff  shall  not  be  sent  to  non-mandatory  training  or 
to  conferences  if  they  intend  to  retire  or  voluntarily  leave  City  service  within  one  year. 
Otherwise,  staff  should  be  required  to  reimburse  the  Department  for  these  costs. 
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Finding 

Staff  on-call  are  allowed  to  use  City-owned  vehicles  for  transportation  to  their  homes  Some 
managers  also  use  City-owned  vehicles  for  transportation  to  and  from  their  homes,  many  of  which 
are  located  in  the  East  Bay,  the  Peninsula,  Marin,  and  other  counties. 

Recommendation 

1 1 .  Staff/managers  who  use  City-owned  vehicles  for  transportation  to  and  from  their  homes  should 
reimburse  the  City  for  the  cost  of  mileage  in  accordance  with  Section  4  11  of  the  San  Francisco 
Administrative  Code*,  including  the  penalty  provisions  They  should  be  encouraged  to  use 
public  transportation  or  to  use  their  personal  car  to  drive  to  work  and  may  then  use  a  City- 
owned  car  for  job-related  trips.  The  Department  should  reimburse  staff  for  their  personal  car 
mileage  if  they  are  called  in  to  respond  to  an  emergency  situation. 

Responses  Required 

Mayor 

Board  of  Supervisors 

Department  of  Public  Works 


*See  Department  of  Public  Works  Report,  Appendix  A. 
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SAN  FRANCISCO  COUNTY 
TRANSPORTATION  AUTHORITY 


Prepared  by 

San  Francisco  Civil  Grand  Jury 

1995-96 


June  1996 


SAN    FRANCISCO    COUNTY 
TRANSPORTATION    AUTHORITY 


Summary 

The  ordinance  authorizing  the  San  Francisco  County  Transportation  Authority  (SFCTA)  in  1989 
stated  that:  "the  Authority  shall  be  created  and  shall  be  composed  of  the  eleven  members  of  the  San 
Francisco  Board  of  Supervisors  (Board)  as  specified  in  the  Transportation  Expenditure  Plan  " 
Although  it  can  be  assumed  that  it  was  the  will  of  the  voters  to  create  a  body  administered  by  the 
legislative  governing  body  of  the  City  and  County  of  San  Francisco,  it  may  not  be  the  most  desirable 
model  of  governance  in  actual  implementation.  The  Transportation  Expenditure  Plan  (the  Plan)  was 
authorized  by  the  Board  itself  Thus,  the  Board  created  an  organization  to  collect  and  expend  what 
is  now  approximately  $47,000,000  in  sales  tax  receipts  per  year,  and  established  the  Board  members 
themselves  as  the  implementing  body  of  that  organization  While  there  is  no  evidence  of  impropriety, 
this  model  concerns  the  1995-1996  Civil  Grand  Jury. 

Legality 

Background 

The  California  State  Legislature  amended  the  Revenue  and  Taxation  Code  to  permit  counties  to 
assess  a  0.5%  sales  tax  to  be  used  for  transportation  projects.  The  San  Francisco  Board  of 
Supervisors  wrote  and  adopted  the  Plan  in  July  1989.  It  was  incorporated  into  a  ballot  measure, 
Proposition  B,  written  by  the  Board  and  placed  on  the  November  1989  ballot  by  a  vote  of  9 
Supervisors.  The  proposition  received  an  affirmative  vote  of  65.6%  of  the  citizens  who  voted  -  less 
than  two-thirds. 

The  Plan  authorized  the  following: 

•  Collection  of  a  one-half  percent  sales  tax  for  a  period  of  20  years 

•  Formation  of  the  SFCTA  with  a  spending  limit  of  $  1 60  million  per  year. 


•  Issuance  of  up  to  $742  million  in  bonds  exempted  from  the  general  obligation  bond  ceiling 
of  the  City  and  County  of  San  Francisco. 

•  Allocation  of  the  funds  (estimated  at  approximately  $45,000,000  per  year)  would  be  60%  to 
transit,  30%  to  street  and  traffic  safety,  8%  to  paratransit,  and  2%  to  transportation  system 
management. 

•  The  San  Francisco  Board  of  Supervisors  members  would  serve  as  the  commissioners  of  the 
SFCTA 

The  SFCTA  is  governed  by  a  separate  administrative  code  from  that  of  the  City,  and  operates  as  a 
special  purpose  government.  The  borrowing  capacity  of  the  SFCTA  is  distinct  from  that  of  the  City. 
Such  detail  is  inevitably  lost  in  the  actual  campaign  for  approval  of  such  a  proposition,  thus  it  can  be 
assumed  that  this  model  of  governance  was  not  adequately  debated  in  the  public  forum  for  the 
education  of  the  voters.  Additionally,  the  expenditure  of  funds  for  specific  tasks  is  usually  an 
executive  function  in  the  City,  and  it  concerns  us  that  the  Board  has  chosen  to  assume  such 
responsibilities  as  a  legislative  function. 

Twenty  out  of  the  58  California  counties  have  taken  advantage  of  this  source  of  revenue.  The  San 
Francisco  measure  passed  by  less  than  the  two-thirds  supermajority  required  for  the  passage  of  new 
taxes  under  Proposition  13.  The  Civil  Grand  Jury  was  concerned  about  the  legality  of  the  initiation 
of  the  SFCTA  Inquiries  were  made  to  the  City  Attorney  and  to  the  California  Attorney  General  (see 
Appendix  A). 

The  City  Attorney  concluded  that  Proposition  B  was  not  subject  to  a  two-thirds  vote  requirement. 
The  Supreme  Court's  interpretation  of  the  applicable  law  has  evolved  since  Proposition  B  was 
approved.  A  similar  measure  today  would  likely  require  a  supermajority  approval,  however,  a  court 
would  be  unlikely  to  impose  this  requirement  retroactively  Additionally,  the  City  Attorney  concluded 
that  the  applicable  statute  of  limitations  for  a  challenge  to  Proposition  B  is  six  months  and  a  challenge 
to  its  validity  would  not  be  acceptable  To  further  summarize  these  legal  opinions,  it  appears  to  the 
City  Attorney  that, "  provisions  of  Proposition  62,  which  require  special  taxes  be  approved  by  a  two- 
thirds  vote,  do  not  apply  to  chartered  entities  such  as  San  Francisco." 


The  Attorney  General  notes  that,  "by  its  express  terms,  Proposition  62  declared  its  application  to 
chartered  cities  or  counties  However,  the  ballot  materials  analyzing  the  measure  declared  that  it 
would  not  apply  to  charter  cities  because  it  did  not  change  the  constitutional  provisions  which 
authorize  charter  cities  to  impose  municipal  taxes  by  majority  vote  of  their  governing  bodies  "  (See 
Appendix  A.) 

Finding 

•  There  appears  to  be  no  movement  to  repeal  or  to  find  illegal  this  .5%  sales  tax  However,  it 
may  be  difficult  to  gain  the  now  needed  two-thirds  vote  to  extend  it  beyond  its  20-year  life 
(ending  in  2009). 

Recommendations 

1 .  No  automatic  extension  should  be  granted  to  the  SFCTA.  This  issue  should  be  put  to  the  voters 
in  a  general  election  ballot  measure  and  should  attain  a  two-thirds  affirmative  vote  of  the 
citizens  in  order  to  be  extended  beyond  2009. 

2.  The  SFCTA  should  not  issue  any  bonds  whatsoever  Its  bonded  indebtedness  is  now  limited  to 
a  maturity  of  14  years  (the  time  remaining  for  the  life  of  the  SFCTA).  Some  projects  now  being 
considered  as  long-range  projects,  such  as  the  Four  Corners  Plan,  might  extend  well  beyond 
2009. 

Management  Performance  Audits 

Background 

In  June  1995,  a  resolution  was  introduced  to  the  Board  calling  for  periodic  performance  audits  of  all 
City  departments  by  the  Budget  Analyst  to  insure  prudent  and  efficient  use  of  City  resources.  The 
Board  approved  a  plan  to  require  systematic  audits  of  all  City  departments  on  an  8-year  interval.  The 
SFCTA  was  not  originally  included  in  the  list  of  City  departments  covered.  In  September  1995,  a 


motion  was  introduced  (see  Board  file  165-95-6)  requesting  the  Budget  Analyst  to  include  the 
SFCTA  in  the  scheduling  of  management  audits  required  by  the  Board.  This  motion  was  tabled  on 
September  9,  1995,  and  has  remained  dormant  ever  since. 

Findings 

•  The  SFCTA  was  established  as  an  entity  under  state  law.  The  Board  of  Supervisors  also 
serves  as  the  members  of  the  SFCTA.  Their  authority  as  members  of  each  of  these  two 
bodies  is  separate  and  distinct  The  SFCTA  is  not  subject  to  the  policies  set  by  the 
Supervisors,  even  though  the  selfsame  eleven  people  are  members  of  each  entity. 

•  In  January  1995,  the  Finance  Committee  of  the  SFCTA  received  a  memorandum  from  their 
Executive  Director  suggesting  a  periodic  performance  audit.  The  key  components  would 
be  reviewing  the  goals  and  objectives  of  the  SFCTA;  determining  if  they  are  consistent  with 
the  provisions  and  intent  of  the  Expenditure  Plan,  and  assessing  whether  the  staff  was 
adhering  to  those  policies  and  procedures  by  carrying  out  their  assigned  functions  in  an 
efficient  and  cost-effective  manner.  The  Civil  Grand  Jury  believes  that  our  recent 
investigation  of  the  SFCTA  has  caused  them  to  consider  this  policy. 

Recommendation 

3  The  SFCTA  should  be  subject  to  the  same  type  of  performance  reviews  by  the  Budget  Analyst 
as  is  required  of  other  City  departments.  Such  reviews  should  be  no  less  frequent  than  every 
five  years  due  to  the  limited  (14  years)  remaining  tenure  of  the  SFCTA.  There  should  not  be 
a  cap  placed  on  the  amount  to  be  spent  on  such  audits.  The  complexity  and  completeness  of  the 
audit  should  not  be  compromised. 


Citizen  Participation 

Background 

The  model  of  governance  in  San  Francisco  has  always  included  citizen  participation  This  can  be 
traced  back  to  the  Citizen's  Vigilante  Committee  formed  in  1851  The  1931  City  Charter  was 
established  after  a  time  of  corruption  in  San  Francisco  and  was  written  to  prevent  the  centralization 
of  power.  It  created  clear  lines  of  authority  and  specific  functions  A  significant  component  was  the 
establishment  of  citizen  commissions  with  clear  and  direct  oversight  of  administrative  functions 
Administrative  departments  have  such  a  commission  made  up  of  citizens  with  certain  expertise 
applicable  to  the  oversight  of  that  individual  department  Members  are  usually  appointed  by  the 
Mayor,  sometimes  with  participation  of  the  Board.  This  oversight  role  of  direct  citizen  participation 
is  critical  to  effective  operation  of  our  government.  We  are  concerned  that  the  Supervisors  in  1989 
chose  to  ignore  this  tradition  and  establish  themselves  as  the  governing  body  of  an  entity  essentially 
similar  to  a  department,  but  with  no  citizen  oversight.  There  is  an  eleven-member  Citizens  Advisory 
committee  appointed  by  the  SFCTA,  but  it  has  no  actual  authority. 

Finding 

>•  All  things  considered,  we  fall  back  on  the  old  political  adage  that  "the  appearance  of 
impropriety  is  often  more  troublesome  than  any  actual  impropriety."  Although  we  do  not 
suggest  that  actual  impropriety  exists  in  the  administration  of  the  SFCTA,  we  find  that  the 
appearance,  due  to  its  composition  and  organization,  is  significant. 

Recommendation 

4.  A  citizens  commission,  appointed  by  the  Mayor,  with  the  full  authority  and  power  of  such  a 
commission,  should  be  established  as  soon  as  possible  The  City  Attorney  should  be  asked  for 
an  opinion  as  to  the  simplest  and  most  direct  way  of  accomplishing  this  in  conjunction  with  the 
current  changes  in  the  City  Charter. 


Paratransit  Program 

Background 

The  Proposition  B  plan  included  in  its  funding  allocation  a  provision  that  8%  of  receipts  be  devoted 
to  paratransit.  These  funds,  as  well  as  additional  money  from  the  City's  General  Fund,  go  to  the 
Cerenio  Management  Group,  which  is  the  paratransit  broker  for  the  City.  These  funds  ($10,600,000 
in  the  current  year)  are  used  to  provide  five  types  of  transportation  services  to  citizens  who  are  over 
the  age  of  sixty  and  to  the  disabled  of  any  age.  Included  is  service  to  seniors  who  use  senior  center 
vans.  In  addition,  the  broker  contracts  with  both  profit  and  non-profit  transportation  companies  to 
provide  69  lift  vans,  25  group  vans  without  lifts,  609  taxicabs,  and  8  ramped  taxicabs  on  a  daily  basis. 

Findings 

The  Cerenio  Management  Group  disbursement  is  as  follows: 

taxi  scrip  $4,600,000  lift  and  ramp  vans        $1,560,000 

group  vans  2,300,000  intercity  services  100,000 

Commission  on  the  Aging  575,000  administration  1,450,000 

After  January  1997,  when  the  Americans  with  Disabilities  Act  (ADA)  goes  into  effect,  the  cost  of  taxi 
scrip  will  be  ten  cents  on  the  dollar.  There  will  be  no  means  test,  and  anyone  can  apply  regardless  of 
age  The  only  requirement  for  service  is  the  inability  to  use  public  transportation  for  a  variety  of 
reasons.  Ms.  Cerenio  thinks  that  the  Paratransit  Group  will  be  able  to  finance  the  possible  increases 
in  requests  when  ADA  goes  into  effect.  Last  year  she  was  able  to  return  $800,000  in  unused  funds 
to  the  SFCTA 

Recommendation 

5.  SFCTA  as  mandated  by  Proposition  B,  should  continue  to  fund  the  Paratransit  Program  at  the 
present  8%  rate.  The  ADA  requirements  will  put  a  strain  on  the  present  budget.  Therefore, 
constant  vigilance  should  be  maintained  to  prevent  abuse.  We  recommend  that  the  periodic 
audit  of  the  SFCTA  specifically  include  the  expenditure  of  funds  allocated  to  the  paratransit 
program. 


Outside  Vendor  Bidding  Process 

Background  and  Finding 

Currently  all  outside  vendor  contracts  are  negotiated  through  a  Request  for  Proposal  (RFP)  It 
appears  that  a  proper  bidding  process  is  being  followed  The  continuance  of  this  process  should  be 
verified  by  the  periodic  audits. 

Paid  Lobbyist 

Finding 

•  The  SFCTA  has  hired  a  legislative  lobbyist  in  Sacramento  from  Capital  Representation, 
Inc.,  who  is  paid  $50,000  per  year  The  Mayor's  office  has  a  state  lobbyist  who  is  paid 
$100,000  per  year  to  serve  the  City. 

Recommendation 

6.       The  SFCTA  should  investigate  utilizing  the  Mayor's  California  lobbyist,  who  is  already  in 
Sacramento,  thus  saving  $50,000  a  year  that  could  be  used  for  other  projects. 

Ethics  -  Conflict  of  Interest 

Background 

The  SFCTA  contracts  with  L  Andrew  Jean  Pierre,  CPA  to  perform  its  annual  audit/fiscal  review. 
Mr.  Jean  Pierre  has  also  served  as  President  of  the  San  Francisco  Airport  Commission. 

Finding 

•  This  was  an  apparent  conflict  of  interest.  Mayor  Brown  states  that  no  Board  members  or 
Commissioners  may  do  business  with  the  City  On  or  about  March  30,  1996,  Mr  Jean 
Pierre  resigned  from  the  Airport  Commission 


Recommendation 

7.  All  vendors  and  consultants  to  the  SFCTA  must  adhere  to  ethical  principles  and  avoid  any 
conflict  of  interest,  including  the  perception  of  conflict  of  interest. 

Travel  and  Seminar  Expenses 

Findings 

•  Travel  and  seminar  expenditures  are  ordinary,  necessary  and  reasonable  in  relation  to  any 

profession.   The  following  travel/seminar  expenses  were  incurred  by  the   SFCTA 

management  and  Commissioners  and  paid  by  the  SFCTA. 

FYE  6/30/93  $23,870.99 

FYE  6/30/94  24,168.32 

FYE  6/30/95  32,076.31 

•  An  analysis  of  the  travel/seminar  expenses  discloses  that  for  FYE  6/30/93,  13%  was 
incurred  by  SFCTA  Commissioners;  for  FYE  6/30/94,  38%  was  incurred  by  the 
Commissioners;  and  in  FYE  6/30/95,  51%  was  incurred  by  the  Commissioners.  The 
locations  of  the  seminar/conferences  were  in  cities  such  as  San  Diego,  Chicago, 
Washington,  DC,  New  Orleans,  New  York,  and  San  Antonio.  It  is  interesting  to  note  that, 
while  expense  records  for  earlier  years  detail  the  destination  cities,  in  FYE  6/30/95,  90% 
of  the  destination  cities  were  listed  only  as  "legislative  conference  sites". 

Recommendation 

8.  What  is  considered  ordinary,  necessary  and  reasonable  travel  expenses  needs  to  be  defined. 
Expenses  incurred  by  SFCTA  directors  do  not  appear  to  be  unusual  or  excessive.  It  is 
recommended  that  closer  scrutiny  and  oversight  be  implemented  to  control  the  area  of  growth 
in  the  total  travel  budget  of  SFCTA  Commissioners  —  from  1 3%  to  5 1%  in  three  years 


Salaries  and  Budget 

Background 

The  SFCTA  has  an  Executive  Director,  three  other  directors,  one  analyst,  one  planner,  and  two 
clerks.  In  FY  1995-1996,  salaries  for  the  eight  totaled  $496,539.  All  employees  have  the  option  of 
selecting  medical,  dental,  disability  and  life  insurance  benefits  under  a  cafeteria  plan  in  accordance 
with  Section  125  of  the  Internal  Revenue  Code.  They  are  also  eligible  to  participate  in  a  voluntary 
deferred  compensation  plan  with  no  matching  funds  from  SFCTA  Total  fringe  benefits  for  the  eight 
employees  totaled  $166,000  in  FY  1995-1996  That  is  approximately  33%  for  fringe  benefits  in 
addition  to  salaries. 

Finding 

•  Some  SFCTA  employee  compensation  is  high  in  comparison  to  pay  for  similar  positions  in 
other  City  departments.  The  approximate  33%  fringe  benefit  costs  appear  excessive  when 
compared  with  other  City  departments  which  average  22%. 

Recommendation 

9.  Extreme  care  should  be  exercised  by  the  SFCTA  to  keep  their  policies  and  costs  in  line  with 
compensation  policies  and  fringe  benefits  of  the  miscellaneous  city  employees  whose  positions 
are  funded  through  the  General  Fund.  SFCTA  costs  should  be  kept  in  line  and,  if  possible, 
disparities  corrected. 


Funding  Sources 

Background 

Revenues  for  1995-1996  consist  of  a  $39,000,000  carryover  from  the  previous  year,  $47,000,000 
from  sales  tax  collection  (the  0.5%);  and  $4,000,000  from  interest  on  the  carryover.  Additionally,  the 
agency  receives  $750,000  from  AB434,  Transportation  Funds  for  Clean  Air  (Clean  Air  Act),  and 


$454,000  from  the  Congestion  Management  Agency  (CMA). 

In  October  1995,  the  SFCTA  adopted  a  resolution  which  established  it  as  the  central  clearinghouse 
for  the  development  of  transportation  programming  decisions  and  funding  strategies  for  San 
Francisco 

Finding 

•  The  SFCTA  now  collects  the  $4.00  surcharge  fee  on  motor  vehicles  registered  within  its 
jurisdiction  under  provisions  of  AB434.  SFCTA  also  receives  funds  from  the  CMA. 
Additionally,  they  are  seeking  funds  from  every  available  regional,  state,  and  federal 
transportation  funding  source. 

Recommendation 

10.  Proposition  B  established  the  SFCTA  as  a  20-year  entity,  and  there  is  concern  regarding  the 
sunsetting  of  this  entity.  The  SFCTA  has  accepted  additional  responsibilities  and  funding 
sources.  While  these  complement  the  original  role  envisioned,  the  added  funds  from  other 
sources  do  not  have  a  similar  time  frame.  It  is  recommended  that  the  SFCTA  clearly  regulate 
itself  consistent  with  its  legislated  20-year  life  span  and  not  take  on  projects  and  responsibilities 
which  give  it  the  appearance  of  growing  toward  self-induced  immortality. 

Responses  Required 

Mayor 

Board  of  Supervisors 

City  Attorney 

Commissioners,  San  Francisco  County  Transportation  Authority 

Executive  Director,  San  Francisco  County  Transportation  Authority 
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City  and  County  of  San  Francisco 

GRAND    JURY 


OFFICE 
SOM  ST..  ROOM  100 
ANC1SCO.  CA  94107 
IONE:  (415)  554-5057 

wrable  Louise  H.  Renne, 

t  Attorney 

i  and  County  of  San  Francisco 

0  Market  Street,   Sixth  Floor 

Francisco,  California  94102-5408 


February  8, 1996 
Via  Facsimile  and  U.S.  Mail 
CONFIDENTIAL 


ir  Louise: 

s  inquiry  has  specific  reference  to  Proposition  B  which  was  labeled  "Sales  Tax  for 
nsportation"  which  was  on  the  ballot  in  November  1989. 

;  our  understanding  that  in  order  to  implement  this  proposition  a  two-thirds  (2/3rds) 
rmative  vote  was  required,  i.e.  66.667%  of  the  votes  cast.  In  the  event  that  less  than 
rd  of  the  votes  were  in  the  affirmative,  then  this  proposition  should  have  been 
.sidered  defeated.   Please  confirm  this  understanding. 

s  our  further  understanding  that  the  Statute  of  Limitations  in  such  a  matter  would  be 
■en  (7)  years,  which  in  this  specific  case  would  not  expire  until  November  1996.    We 
uld  also  request  a  confirmation  that  our  understanding  is  indeed  correct. 

ese  issues  are  of  considerable  importance  to  the  Civil  Grand  Jury,  and  we  ask  your 
mediate  attention  to  the  issues  raised  above.  Time  is  of  the  essence! 

>  would  appreciate  a  written  reply  as  soon  as  possible, 
icerely  yours, 


mL  uu 


ul  A.  O'Leary,     Foreperson 

vil  Grand  Jury,  1995-1996 

ty  and  County  of  San  Francisco 

x:  (415)751-5713 

Mail:     POL48@aol.com 


City  and  County  of  San  Francisco 


Louise  H.  Renne 
City  Attorney 


Office  of  the  City  Attorney 


David  A.  Greenburg 
Deputy  City  Attorney 

Direct  Dial:  (415)  554-4258 

February  23,  1996 


Mr.  Paul  A.  O'Leary 

Foreperson 

1995-1996  Civil  Grand  Jury 

633  Folsom  Street,  Room  100 

San  Francisco,  California  94107 


Dear  Mr.  O'Leary: 


I  write  in  response  to  your  inquiry  concerning  the  status  of  Proposition  B  ("Prop.B"),  a  sales  tax 
measure  to  fund  transportation  projects  passed  by  a  majority  of  the  voters  in  November  1989.  You  have 
asked  this  office  whether  this  measure  needed  to  receive  two-thirds  of  all  votes  cast  in  order  to  be 
effective.  You  have  also  asked  this  office  whether  the  statute  of  limitations  for  a  challenge  to  Prop.  B  is 
seven  years. 

As  explained  below,  we  conclude  that  Prop.  B  was  not  subject  to  a  two  thirds  ("supermajority") 
vote  requirement.  The  Supreme  Court's  interpretation  of  the  applicable  law  has  evolved  since  Prop.  B 
was  approved.  A  similar  measure  placed  on  the  ballot  today  would  likely  require  a  supermajority  voter 
approval.  Nevertheless,  a  court  would  be  unlikely  to  impose  this  requirement  retroactively  to  measures 
such  as  Prop.  B  which  were  approved  before  the  Supreme  Court's  recent  decisions.  We  also  conclude 
that  the  applicable  statute  of  limitations  for  a  challenge  to  Prop.  B  is  six  months  from  the  date  of 
passage.  Accordingly,  a  challenge  to  the  validity  of  Prop.  B  is  now  barred. 

I.  The  Supermajority  Requirement 

The  California  Constitution  establishes  specific  requirements  governing  voter  approval  of  certain 
new  taxes.  Art.  XIII A  of  the  Constitution  ("Prop.  13")  imposes  a  supermajority  voter  approval 
requirement  with  respect  to  any  "special  taxes"  sought  to  be  imposed  by  counties  or  "special  districts." 
In  addition,  Proposition  62  ("Prop.  62"),  a  statewide  initiative  passed  by  the  voters  in  1986,  added  new 
provisions  to  the  Government  Code  requiring  that  all  new  local  taxes  be  approved  by  the  voters. . 

Of  particular  relevance  here  is  Government  Code  §53722.  It  provides:  "No  local  government  or 
district  may  impose  any  special  tax  unless  and  until  such  special  tax  is  submitted  to  the  electorate  of  the 
local  government,  or  district  and  approved  by  a  two-thirds  vote  of  the  voters  voting  in  an  election  on  the 
issue."  The  applicability  of  Prop.  13  to  a  particular  tax  has  often  turned  on  whether  the  entity  seeking  to 
impose  the  tax  is  a  "special  district"  under  Prop.  13. 

When  Prop.  B  was  approved,  the  California  Supreme  Court  had  previously  held  that  a  special 
purpose  district  lacking  the  power  to  impose  a  property  tax  was  not  a  "special  district"  subject  to  the 
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supermajority  approval  requirement  of  Prop.  13.  Los  Angeles  County  Transportation  Commission  v 
Richmond  (1982)  3 1  Cal.3d  197.  Under  the  holding  of  Richmond.  Prop.  B  was  not  subject  to  the 
supermajority  requirement  because  the  San  Francisco  County  Transportation  Authority,  the  entity  whic 
administers  the  proceeds  from  the  tax,  did  not  have  the  authority  to  impose  a  property  tax.  Following 
Richmond.  San  Francisco  and  many  other  transportation  districts  adopted  taxes  that  were  not  approved 
by  a  supermajority  vote. 

However,  the  Supreme  Court  subsequently  reconsidered  this  issue.  In  Rider  v.  County  of  San 
Diego.  (1991)  1  Cal.4th  1,  the  Court  held  that  a  special  purpose  district  could  be  deemed  a  "special 
district"  for  purposes  of  Prop.  13  even  where  the  agency  lacked  the  power  to  impose  property  taxes.  T): 
Court  held  further  that  a  "special  district"  includes  any  local  taxing  authority  created  to  raise  funds  for 
city  or  county  purposes  to  replace  revenues  lost  as  a  result  of  the  of  the  property  tax  restrictions  impose 
by  Prop.  13.  The  Court  distinguished  the  Richmond  decision  on  the  ground  that  Richmond  concerned 
an  agency  created  prior  to  the  passage  of  Prop.  13. 

The  Supreme  Court  most  recently  addressed  the  supermajority  requirement  in  Santa  Clara 
County  Local  Transportation  Authority  v.  Guardino  (1QQS)  11  Cal.4th  220.  Guardino  involved  a  Prnp 
62  challenge  to  a  sales  tax  proposed  by  the  county  transportation  authority.  The  proposed  tax  was 
approved  by  less  than  two  thirds  of  the  electors  voting  on  the  measure.  That  election  occurred  after  the 
Eider  decision  was  issued.  The  Supreme  Court  held  that  the  sales  tax  constituted  a  special  tax  because 
was  imposed  for  a  specific  purpose.  Accordingly,  the  Court  found  that  the  tax  was  invalid  under 
Government  Code  §53722  because  the  tax  had  not  been  approved  by  a  two-thirds  vote.  Because  the  ta 
was  invalid  under  §53722,  the  Court  did  not  reach  the  question  of  the  tax's  validity  under  Prop.  13. 

Under  the  Supreme  Court's  current  interpretation  of  the  law,  as  set  forth  in  Rider  and  Guardino.i 
measure  like  Prop.  B  would  now  require  a  two-thirds  vote  for  approval.  However,  there  is  no  indicatio 
that  the  Court  intended  for  its  recent  decisions  to  apply  to  sales  tax  measures  approved  before  Rider 
decision.     The  Supreme  Court  briefly  adverted  to  this  issue  in  the  Rjdejiopinion,  recognizing  the 
potential  for  hardship  or  other  adverse  consequences  that  could  result  from  retroactive  application  of  th 
Court's  holding.  Rider,  supra.  1  Cal.4th  at  13. 

It  is  well  established  that  an  appellate  court  has  the  discretion  to  determine  that  a  new  rule  of  la 
will  only  apply  prospectively  when  the  court  has  overruled  a  previous  decision.  County  of  Los  Angele 
v-  Fau?  (1957)  48  Cal.2d  672.  The  factors  that  determine  whether  a  decision  should  be  retroactively 
applied  are:  1)  the  extent  to  which  the  change  in  the  law  was  foreseeable;  2)  the  extent  of  the  reliance 
placed  upon  the  former  rule  of  law;  3)  whether  reasons  of  fairness  and  public  policy  preclude  full 
retroactivity;  and  4)  whether  the  new  rule  will  disturb  vested  rights.  Kriesher  v.  Mobil  Oil  Corp.  (1988 
198Cal.App.3d389. 

A  persuasive  argument  can  be  made  under  the  foregoing  criteria  that  Rider  should  not  be  applie 
retroactively.  First,  Rider  effectively  overrules  the  Court's  previous  definitions  of  "special  district"  an< 
"special  tax"  as  those  terms  apply  to  taxing  agencies  created  after  Prop.  13.  The  Court's  departure  fror 


Because  Guarding  involved  a  tax  passed  after  the  Rider  decision,  the  Court  did  not  address  whether  Rider 
applied  retroactively . 
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its  earlier  rulings  was  not  foreseeable.  Second,  it  is  clear  that  the  Legislature  and  the  Transportation 
Authority  relied  upon  the  Supreme  Court's  earlier  holdings  in  enacting  a  sales  tax  measure  which 
required  approval  by  a  majority  of  the  voters.  Third,  fairness  and  public  policy  considerations  preclude 
retroactive  application  ofRiderin  this  case.  The  Transportation  Authority  is  expected  to  receive  more 
than  $900  million  dollars  over  20  years  for  traffic  and  transportation  projects.  A  number  of  projects  are 
well  underway,  and  City  departments  have  planned  for  and  issued  the  contracts  on  multimillion  dollar 
projects  in  reliance  upon  funding  from  the  tax.  Finally,  retroactive  application  of  Rider  would  clearly 
disturb  vested  rights  under  the  various  contracts  and  agreements  that  have  been  entered  into  in  reliance 
upon  this  funding. 

In  this  case,  there  is  another  reason  why  a  court  would  be  very  unlikely  to  apply  Rider 
retroactively  to  Prop.  B.  The  Legislature  responded  to  the  Rider  decision  by  passing  California  Public 
Utilities  Code  ("PUC")  §99550  (copy  attached).  This  statute  makes  the  Rider  decision  only  applicable 
to  sales  taxes  adopted  after  December  19, 1991,  the  date  of  the  Rider  decision.  California  courts  have 
deferred  to  legislative  determinations^^isrdmg  the  retroactive  scope  of  decisions  overruling  existing 
law.  See,  Cnnntv  of  Los  Angeles  v.  Superior  Court  (1965)  62  Cal.2d  839,  845;  Forster  Shipbuilding  Co. 
v.  Los  Angeles  (1960)  54  Cal.2d  450, 459.  In  this  case,  the  voters  adopted  Prop.  B  in  November  1989. 

The  legislative  findings  accompanying  §99550  set  forth  a  variety  of  policy  reasons  why  Rider 
should  not  be  applied  retroactively.  Among  other  effects  the  Legislature  found  that  retroactive 
application  of  Rider  would  cause  severe  economic  hardship,  inequalities  and  injustice  for  transportation 
agencies  that  relied  upon  the  Richmond  decision  in  selling  bonds,  entering  into  long  term  contracts  and 
relying  on  tax  revenues.  The  Legislature  also  recognized  that  retroactive  application  of  Rider  "would 
create  hardship  because  it  might  impede  or  require  termination  of  many  transportation  projects,  would 
threaten  or  eliminate  matching  fund  programs  with  the  state  and  federal  governments,  and  adversely 
affect  the  state's  economy."  (Stats.  1992,  c.  1233  (S.B.1845,  §l(k)).2   As  noted  above,  the  consequences 
of  a  retroactive  application  of  Rjdei  in  San  Francisco  would  be  severe. 
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For  similar  reasons,  a  court  is  unlikely  to  apply  the  decision  in  Guardino  retroactively. 
Moreover,  even  if  Guardino  were  applied  retroactively,  it  would  not  invalidate  Prop.  B  because  Prop.  62 
does  not  apply  to  charter  cities  such  as  San  Francisco.  See,  Fielder  v,  City  plLos  Angeles  (1993)  14 
Cal.App.4th  137;  Fisher  v.  County  of  Alameda  (1993)  20  Cal.App.4th  120. 

Accordingly,  we  conclude  that  notwithstanding  the  decisions  in  Rider  and  Guardino,  Prop.  B  is 
valid. 

II.  STATUTE  OF  LIMITATIONS 

The  statute  of  limitations  applicable  to  the  Authority's  tax  is  contained  in  PUC  §13 1 122.  That 
section  provides  that  unless  an  action  challenging  the  validity  of  the  sales  tax  is  commenced  within  six 
months  of  voter  approval,  the  tax  shall  be  held  to  be  valid  and  in  every  respect  legal  and  incontestable. 
The  statute  of  limitations  for  the  sales  tax  approved  by  Prop.  B  expired  on  May  7,  1990. 

2  The  text  of  the  legislative  findings  accompanies  the  attached  text  of  PUC  §99550. 

3  As  noted  above ,    Onardino  upheld  Prop.  62's  two-thirds  voter  approval  requirement  as  applied  to  a  sales 
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The  RMSL  court  left  open  the  possibility  that  taxes  enacted  after  to  the  passage  of  Prop  13  may 
be  preserved  if  the  statutes  of  limitation  for  challenging  their  validity  have  expired.  Although  the  Cour 
did  not  decide  this  issue,  the  Court  implies  its  readiness  to  enforce  such  statutes  strictly    The  Court 
stated: 

We  are  unconvinced  that  application  of  the  "essential  control"  standard 
would  necessarily  jeopardize  all  taxing  agencies  created  since  1978.  As 
plaintiffs  observe,  the  statutes  establishing  such  agencies  and  providing  for 
the  adoption  of  tax  ordinances  typically  contain  strict  time  limitations 
governing  commencement  of  litigation  challenging  their  validity  [citations 
omitted] . .  .Unlike  curative  acts,  which  are  generally  unable  to  cure 
constitutional  defects  [citations  omitted],  such  statutes  of  limitations  are 
deemed  within  the  legislative  power  to  provide  a  prompt  validating 
procedure  for  asserting  such  challenges  [citations  omitted].  Thus,  although 
we  do  not  decide  the  point  hess^me  tax  districts,  and  the  taxes  they  have 
collected,  may  be  unaffected  by  our  holding. 

1  Cal.4th  at  13  (emphasis  in  original). 

Although  there  is  no  case  law  directly  on  point,  courts  have  upheld  short  statutes  of  limitation 
lRrT??^c  constiftitional  chaUenge.  Emberton  v,  San  Diego  (1986)  186  Cal.App.3d  268.  cert,  denie 
1        7' ,        ;  '"^endre  Enterprises,  Tnc  v  City  pf  Santa  Rosa  (1978)  86  Cal.App.3d  873    Clearly 
the  underlying  rationale  for  imposing  a  six-month  statue  of  limitations  is  to  ensure  the  sound  fiscal 
management  of  local.government.  In  Emberton  v,  San  Diego,  supra,  the  court  stated  that  governmental 
entities  have  a  distinct  interest  in  cases  involving  tax  revenues,  and  recognized  the  public  interest  in 
having  parties  proceed  as  expeditiously  as  possible  in  cases  challenging  the  validity  of  taxes.  Jd.  at  272. 

Public  entities  must  be  free  from  the  spectre  of  lawsuits  in  the  distant  future  in  order  to  function 
If  government  agencies  such  as  the  Authority  cannot  be  assured  of  the  continuity  of  their  revenue 
177',  fiCann0t  ^budgets,  build  projects,  sell  bonds  or  make  contracts.  Without  the  protection 
afforded  by  the  statute  of  limitations  in  PUC  §  13 1 122,  a  taxpayer'could  challenge  the  sales  tax  revenues 

wh  Si  TTTTy  ^^  *?   ^^^  years  of  Planning  and  construction.  This  is  precisely  the  resul 
which  the  Legislature  intended  to  avoid. 

Please  do  not  hesitate  to  contact  this  office  if  you  have  questions  concerning  this  matter.  J 

Very  truly  yours, 

LOUISE  H.  RENNE 
City  Attorney 


5URG 
Enclosure  Deputy  City  AttoWy 
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OFFICE 
OLSOM  ST.,  ROOM  100 
FRANCISCO,  CA  94107 
;pHONE:  (415)  554-5057 


February  28,  1996 


Honorable  Daniel  E.   Lungren, 

Attorney    General, 

State  of  California, 

P.  O.  Box  944255, 

Sacramento,   California  94244-2550 


Dear  Mr. -Lungren: 


Re:   San  Francisco  County 
Transportation  Authority 


I  am  writing  on  behalf  of  the  Civil  Grand  Jury  of  the  City  and  County  of  San 
Francisco  to  request  your  assistance  pursuant  to  section  936  of  the  Penal  Code.   We 
are  making  this  request  in  order  to  clarify  a  letter  opinion  from  the  City  Attorney  of 
the  City  and  County,  who  would  be  in  a  position  of  defending  the  City  and  County 
should  litigation  over  the  subject  matter  arise. 

In  November  1989,  Proposition  B  on  the  San  Francisco  ballot  was  labeled  "Sales  Tax 
for  Transportation."    The  purpose  of  this  proposition  was  to  authorize  a  one-half 
percent  sales  tax  that  was  expected  to  generate  $1.3  billion  over  20  years  and  to 
establish  a  County  Transportation  Authority.     Despite  the  fact  that  this  Proposition 
B  did  not  receive  a  two-thirds  (66.667%)  affirmative  vote  by  the  electorate,  this 
County  Transportation  Authority  was  set  up  and  initiated. 

During  the  various  investigations  of  the  current  Civil  Grand  Jury  we  have 
ascertained  that  this  Authority  appears  to  have  funded  other  projects  and  purchases 
of  materials  and  equipment  which  seem  to  fall  under  the  jurisdiction  of  other  city 
agencies.  The  Authority  has  not  been  audited  by  any  governmental  agency 
(including  travel  and  conference  expenses);  they  have  their  own  attorney,  lobbyist, 
accountant,  and  auditing  firm.   They  have  specifically  exempted  themselves  from 
the  scrutiny  of  the  City  Controller  and  the  Budget  Analyst's  Office,  nor  are  they 
subject  to  the  surveillance  of  a  citizen-staffed  Board  of   Commissioners.   The 
Authority  Board  of  Commissioners  consists  of  eleven  paid  members  who  are  none 
other  than  the  San  Francisco  Board  of  Supervisors,  "wearing  two  hats"  as  it  were^ 
The  Citizens  Advisory  Committee  members  are  eleven  members  appointed  by_Jhe 
Authority. 

On  behalf  of  the  Civil  Grand  Jury  on  February  8,  1996  I  wrote  to  the  City  Attorney  of 
San  Francisco  asking  two  direct  and  simple  questions  regarding  the  two-thirds  vote 
requirement,  and  the  seven  (7)  year  statute  of  limitations.   The  reply  of  the  City 


Attorney  is  dated  February  23, 1996,  and  quite  frankly,  it  does  not  allay  our  fears  that 
the  validity  of  this  Authority  is  subject  to  serious  question  and  could  possibly  result 
in  a  taxpayer's  lawsuit  with  considerable  ramifications. 

For  your  ready  reference  and  in  order  to  speed  up  the  process,  I  am  attaching  copies 
of  our  February  8th  letter,  and  the  reply  of  February  23rd  from  the  City  Attorney's 
office. 

Inasmuch  as  our  current  term  as  the  Civil  Grand  Jury  is  quite  limited  in  time,  we 
would  greatly  appreciate  it  if  you  would  examine  this  case  and  give  us  the  benefit  of 
your  written  advice  and  counsel  before  we  start  writing  up  our  Grand  Jury  report 
within  the  next  several  weeks.    If  you  have  any  immediate  questions  please  contact 
me  via  fax  or  e-mail  at  the  address  indicated  below. 

Thank  you  for  giving  this  matter  your  prompt  attention. 

Sincerely  yours, 


'CLut^C' 


Paul  A.  O'Leary,   Forepersc 
Civil  Grand  Jury,    1995-1996 
City  and  County  of  San  Francisco 


Fax:  (415)  751-5713 

E-Mail:     POL48@aol.com 


Attach:     2/8/96  Ltr.  to  SF  City  Attorney 
2/23/96  Ltr.  to  Civil  Grand  Jury 


cc:    Hon.  Stuart  R.  Pollak,  Presiding  Judge 

Superior  Court,  City  &  County  of  San  Francisco 

cc:     Hon.  Louise  H.  Renne,  City  Attorney 
City  &  County  of  San  Francisco 


,JEL  E.  LUNGREN  State  of  California 

\-ney  General  . DEPARTMENT  OF  JUSTICE 


1300  I  STREET,  SUITE  12S 
P.O.  BOX  944255 
SACRAMENTO,  CA   94244-2SS0 

(916)  445-9555 

FACSIMILE:    (916)     324-8835 

(916)  324-5207 


March  15,  1996 


one- 


Mr.  Paul  a:   O'Leary 

Foreperson 

Civil  Grand  Jury 

633  Folsom  Street,  Room  100 

San  Francisco,  California  94107 

RE:   February  28,  1996  correspondence  concerning 

San  Francisco  County  Transportation  Authority 

Dear  Mr.  O'Leary: 

I  have  been  asked  to  respond  to  February  28,  1996,  your 
letter  seekinq  assistance  under  Penal  Code  section  936  in 

Sfyinfa  letter  opinion  the  Civil  Grand  Jury  received  from 
the  San  Francisco  City  Attorney  concerning  the  validity  of  a  oi 
half  percent  sales  tax  imposed  by  the  San  Francisco  County 
Transportation  Authority.   Your  letter  indicat ^  that  t^ 
Questions  regarding  the  tax  were  posed  to  the  City  Attorney. 
Iirst   Se  Civil  Grand  Jury  asked  if  the  tax  -^red  approval  by 
a  two- thirds  vote  of  the  electorate.   Second,  the  City  Attorney 
asked  if  a  seven  (7)  year  statute  of  limitations  applied  in  the 
case  of  actions  to  invalidate  the  tax. 

We  understand  that  the  sales  tax  was  approved  by  a  majority 
vote  of  the  electorate  in  November  1989,  and  that  the  City 
Attorney  has  opined  that  a  two-thirds  vote  was  not  required^ 
According  to  the  City  Attorney,  the  Rider  v  County  of  J£J%*° 
decision  should  not  be  applied  retroactively  to  ^es  imposed 
prior  to  the  decision.   The  City  Attorney  ^^^^^ 
that  the  Santa  Clara   County  Local   ^f^fff^ciust  tte 
Guardino   decision  will  not  invalidate  the  tax  because  the 
provisions  of  Proposition  62  that  require  special  taxes  *e 

SkSSoSf ^SSf^S^^S^^SSS^   section 
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We-  recognize  that  the  application  of  the  Rider   and  Santa 
Clara   decisions  to  the  taxes  imposed  by  local  entities  is  an 
important  issue.   Their  application  in  such  a  way  as  to 
invalidate  existing  taxes  on  which  there  has  been  broad  reliance 
by  the  general  public,  the  public  entities  themselves  and  third 
parties  such  as  bondholders  who  have  provided  funding  for  public 
projects,  poses  the  possibility  for  serious  disruption  of  the 
public's  fiscal  affairs.   Yet,  there  is  an  obligation  on  the  part 
of  public  officials  and  the  courts  to  uphold  the  will  of  the 
electorate  in  their  adoption  of  Propositions  13  and  62. 

Thus,  there  is  no  one  answer  that  will  apply  to  every 
situation  in  which  the  courts  are  asked  to  address  these  issues. 
It  is  also  not  possible  to  predict  with  certainty  the  outcome  of 
any  legal  challenge.   Accordingly,  it  is  appropriate  to  identify 
the  factors  that  will  be  considered  the  courts  faced  with  these 
issues.   In  our  view,  the  City  Attorney  has  identified  the 
relevant  considerations. 

The  Rider  v.    County  of  San  Diego   decision  did  not  expressly 
limit  its  application  to  taxes  adopted  after  .Rider-.   It  could,  in 
theory,  be  applied  retroactively  to  invalidate  taxes  adopted 
prior  to  the  decision.   Yet  the  City  Attorney  correctly  -notes 
that  courts  called  upon  to  address  the  issue  of  retroactivity  are 
empowered  to  determine,  in  appropriate  circumstances,  that  a 
decision  such  as  Rider   should  not  be  applied  retroactively.   The 
City  Attorney  has  pointed  to  circumstances  which  could  be  applied 
by  a  court  to  avoid  the  application  of  Rider   to  the  San  Francisco 
situation.   In  addition,  it  is  also  true  that  courts  have 
recognized  and  given  effect  to  statutes  such  as  Public  Utilities 
Code  section  99550  that  give  judicial  decisions  only  prospective 
application. 

With  regard  to  the  potential  for  the  Santa   Clara 
Transportation  Authority   v.  Guardino   decision  to  invalidate  the 
tax,  the  City  Attorney  expressed  her  view  that  it  would  have  no 
impact  because  Proposition  62  does  not  apply  to  chartered 
entities.   We  would  note  the  following.   By  its  express  terms. 
Proposition  62  declared  its  application  to  chartered  cities  or 
counties.   However,  the  ballot  materials  analyzing  the  measure 
declared  that  it  would  not  apply  to  charter  cities  because  it  did 
n?t  chan9e  the  constitutional  provisions  which  authorize  charter 
cities  to  impose  municipal  taxes  by  majority  vote  of  their 
governing  bodies.   The  Fielder  v.    City  of  Los  Angles    (1993)  14 
Cal.App.4th  137,  and  Fisher  v.    County  of  Alameda    (1993)  20  Cal. 
App.4th  12  0,  decisions,  noted  by  the  City  Attorney,  recite  the 
long  history  of  municipal  authority  to  tax  for  local  purposes. 
They  provide  some  support  for  the  view  that  Santa    Clara   will  have 
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no  impact  on  the  tax  in  question.   Yet,  we  are  unaware  of  the 
precise  issue  presented  by  this  circumstance  having  been 
presented  to  and  resolved  by  an  appellate  court. 

Finally,  with  regard  to  the  question  of  the  statute  of 
limitations,  we  know  of  no  seven  year  statute  of  limitations 
applicable  to  this  circumstance.   Further,  the  Rider   court  did 
refer  to  the  fact  that  applicable  statutes  of  limitation,  such  as 
Public  Utilities  Code  section  131122,  could  bar  judicial 
challenge  to  a  taxing  statute. 

We  hope  that  you  find  this  information  of  assistance,  and 
anticipate  that  it  will  satisfy  your  request. 

Sincerely, 

DANIEL  E.  LUNGREN 
Attorney  General 


Marsha  lAT  Bedwell 
Deputy  Attorney  General 
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Prepared  by 

San  Francisco  Civil  Grand  Jury 

1995-96 


June  1996 


PORT  OF  SAN  FRANCISCO 

SUMMARY 

San  Francisco's  7.5  mile  northern  and  eastern  waterfront  has  given  the  city  a  colorful  and  vital 
maritime  legacy,  primarily  related  to  the  shipping  industry.  However,  in  recent  decades,  significant 
changes  in  methods  of  commerce  and  new  technology  have  had  a  resounding  effect  on  the  Port  of 
San  Francisco  (Port). 

In  1968,  the  Burton  Act  transferred  the  Port  from  the  State  of  California  to  the  City  and  County  of 
San  Francisco,  to  be  held  in  public  trust  on  behalf  of  all  the  people  in  California.  When  San  Francisco 
assumed  management,  the  structural  property  --  piers  and  buildings  --  was  in  poor  condition  with  a 
history  of  deferred  maintenance.  In  general,  the  Port  has  not  been  able  to  generate  sufficient  revenue 
to  develop  and  invest  in  its  own  infrastructure,  so  a  policy  of  deferred  maintenance  continues. 

The  waterfront  is  changing,  and  important  decisions  are  being  made  about  the  direction  of  the  Port. 
The  current  administration  has  placed  considerable  focus  on  commercial  real  estate  development  as 
a  way  of  reaching  a  balanced  budget.  Two  years  ago,  federal  and  state  funds  in  the  amount  of  $9 
million  were  declined  by  the  Port.  These  funds  were  available  for  the  development  of  maritime 
activity  but  were  deemed  not  in  the  best  interest  of  the  Port.  It  was  determined  that  it  was  best  to 
focus  on  other  areas  of  Port  development. 

Through  a  bond  issue  approved  by  the  voters  approximately  eight  years  ago,  funds  were  made 
available  to  develop  maritime  faculties  including  Pier  80.  Subsequent  to  its  having  been  improved, 
Pier  80  was  closed.  The  reason  given  was  the  lack  of  an  operator  for  the  pier  Yet  no  operators  were 
actively  sought.  The  closing  of  Pier  80  meant  the  loss  of  potential  revenue  for  the  repayment  of  the 
bond  Management's  failure  to  maintain  the  pier  in  operation  was  then  characterized  as  an  indication 
that  San  Francisco  could  not  support  maritime  activity. 


Recently,  a  ballot  initiative  cleared  the  way  for  the  possibility  of  building  a  baseball  stadium  on  Port 
land  directly  on  the  waterfront.  A  co-generation  plant  is  being  considered  on  the  southern  waterfront. 

It  is  understandable  that  the  Port  of  San  Francisco  emphasize  commercial  development  at  this  time; 
the  Port  is  adjacent  to  some  of  the  most  valuable  commercial  land  in  the  country.  At  the  same  time, 
it  is  important  to  note  that  numerous  studies  have  affirmed  that  maritime  use  should  be  given  a  high 
priority  in  the  development  of  the  waterfront  given  the  unique  character  of  this  natural  demographic 
asset.  Questions  are  raised:  Is  the  Port  experiencing  potential  revenue  losses  that  are  exacerbated 
by  deferred  maintenance?  Are  these  losses  increasingly  self-perpetuating?  How  does  the  often 
reiterated  "Shipping  is  gone  in  San  Francisco"  stance  affect  any  potential  industrial  clients  who  would 
like  to  dock  in  San  Francisco?  What  is  the  potential  pool  of  candidates  for  new  leases  under  current 
terms  and  conditions?  Is  Port  management  reactive  rather  than  proactive? 

Given  the  concerns  of  the  citizens  about  the  development  of  the  waterfront,  the  Civil  Grand  Jury 
decided  to  look  at  the  Port  of  San  Francisco. 

BACKGROUND 

The  Port  is  comprised  of  the  following:  The  Port  Commission  consists  of  five  citizens  who  are 
appointed  by  the  Mayor  and  confirmed  by  the  Board  of  Supervisors.  They  serve  staggered  4-year 
terms  and  oversee  the  management  and  operation  of  the  Port.  The  Executive  Director  (Director)  is 
nominated  by  the  Port  Commission  and  appointed  by  the  Mayor.  The  Director  manages  the  day-to- 
day operations  of  the  Port.  There  is  a  current  staff  of  approximately  214  employees.  The  Port 
budget  for  FY  1995-1996  is  approximately  $32  million 

Under  municipal  control,  the  Port  is  an  "Enterprise  Fund  Department"  which  does  not  derive  monies 
from,  nor  contribute  monies  to,  the  General  Fund.  By  law,  it  must  support  itself  and  repay  the  City 
of  San  Francisco  for  any  city  services  used.  The  State  of  Washington  subsidizes  the  shipping  industry 
in  Seattle,  in  contrast,  the  Port  of  San  Francisco  does  not  receive  support  from  the  State  of  California. 
Many  Port  properties  are  in  such  poor  condition  that  they  are  difficult  to  lease  or  simply  cannot  be 


leased 


In  1990,  San  Francisco  voters  approved  Proposition  H  which  placed  a  ban  on  the  building  of  hotels 
on  waterfront  property  and  a  moratorium  on  non-maritime  development  of  the  piers  pending  the 
preparation  and  enactment  of  a  comprehensive  land  use  plan 

With  the  completion  of  an  environmental  impact  report  (EIR),  the  new  Waterfront  Land  Use  Plan 
(Plan)  will  go  into  effect  this  year.  This  Plan  was  developed  through  the  efforts  of  a  27-member 
Citizen's  Advisory  Committee  which  studied  the  Port  for  four  years  The  report  is  available  to  all 
citizens  interested  in  Port  issues,  and  they  are  encouraged  to  obtain  the  complete  document.  It  is  a 
thorough  study,  with  excellent  findings  and  recommendations  which  we  hope  will  be  followed  by  this 
and  future  Port  administrations.  For  the  purposes  of  this  report,  it  is  important  to  reiterate  that  the 
Plan  designates  7  categories  of  land  use:1 

•  continued  and  expanded  maritime  use2; 

•  transitional  maritime  use  (sites  north  of  Broadway); 

•  open  space  and  areas  of  public  access, 

•  residential  use  (restricted  to  inland  properties,  mainly  north  of  China  Basin  ~  sea  wall  lots), 

•  a  broad  range  of  commercial  land  use  opportunities, 

•  other  uses  on  a  limited  bases  for  specific  sites  (e.g.,  power  plants,  sport  facilities), 

•  interim  uses. 

In  addition,  the  San  Francisco  Administrative  Code  (Section  61.1)  states  that  the  waterfront  should 
be  reserved  for  maritime  uses,  public  access,  and  projects  which  aid  in  the  preservation  and 


1  Draft  Waterfront  Land  Use  Plan:  Executive  Summary,  page  iv. 

2  "Maritime  uses  consist  of  all  'water-dependent'  uses  and  all  their  related  support  and  ancillary'  services  and 
activities   "  Included  are  cargo  shipping,  ship  repair,  fishing,  recreational  boating  and  water  use,  ferry-  and  excursion 
boats  and  water  taxis,  cruise  ships,  historic  ships,  maritime  support  services,  temporary  and  ceremonial  berthing, 
maritime  office    (Ibid  Chapter  3:  General  Land  Use  Policies,  IH  -  1  and  2) 


restoration  of  the  environment.  (Appendix  A) 
FINDINGS  AND  RECOMMENDATIONS 

Port  Management 

Findings: 

•  As  is  the  case  with  most  commissions,  the  Port  Commissioners  are  political  appointees.  The 
Commissioners  are  appointed  by  the  Mayor  and  reflect  the  priorities  of  the  Mayor's  Office. 

•  With  the  implementation  of  the  new  Waterfront  Land  Use  Plan  this  year,  the  Executive 
Director  balances  many  responsibilities.  An  empowered  and  proficient  staff  with  established 
lines  of  communication  with  the  Commissioners  would  facilitate  implementing  the  plan  and 
achieving  the  intentions  of  the  Citizen's  Advisory  Committee. 

•  The  style  of  Port  management  can  be  characterized  as  top-down.  Repeated  efforts  on  the 
part  of  the  Civil  Grand  Jury  to  gain  an  understanding  of  leasing  information  often  resulted  in 
statements  such  as,  "You  have  to  refer  that  question  to  top  administration."  This  type  of 
response  continued  up  from  level  to  level. 

•  Whereas  maritime  uses  are  accentuated  in  public  documents  and  there  is  a  clear  mandate  to 
give  maritime  use  a  high  priority,  the  maritime  staff*  at  the  Port  has  been  substantially 
downsized.  There  is  no  Maritime  Director.  There  is  no  strong  maritime  advocate  at  the  Port 
nor  is  there  a  staff  person  with  strong  marketing  expertise  in  shipping. 

Recommendations: 

1  The  composition  of  the  Port  Commission  should  be  diverse  in  expertise  to  enforce  the  San 
Francisco  Administrative  Code  and  the  Citizen's  Advisory  Committee's  Waterfront  Land  Use 
Plan.  The  Mayor  should  appoint  representatives  with  expertise  in  the  major  utilization/function 


areas  of  the  Port.  For  example: 

1  Commissioner  with  work  experience  in  commercial/residential  real  estate, 

1  Commissioner  with  work  experience  in  urban  planning/public  access, 

1  Commissioner  with  work  experience  in  maritime  uses, 

1  Commissioner  with  community  involvement  in  Port  regulatory/environmental  issues, 

1  Commissioner  with  work  experience  in  financial  planning/analysis. 

2.  To  facilitate  the  flow  of  information  to  the  Port  Commissioners,  each  Port  Commissioner 
should  be  in  close  contact  with  the  corresponding  division(s)  in  the  Port  which  pertains  to 
his/her  area  of  expertise. 

3 .  There  should  be  funding  for  a  position  dedicated  to  industrial  maritime  uses  The  person  hired 
for  this  position  should  have  maritime  marketing  expertise. 

4.  The  role  of  division  heads  should  be  reevaluated  with  a  view  to  enabling  them  to  function  with 
the  responsibility  and  authority  appropriate  to  their  positions. 

Port  Leases 


Findings: 

•  Lease  agreements  vary  from  66-year  leases  to  month-to-month  arrangements.  While  the 
current  administration  has  created  a  standard  leasing  policy  for  new  leases  and  has  increased 
rents  on  many  leases  as  they  came  up  for  renewal,  many  leases  (old  and  new)  are  well  below 
market  rental  rates. 

•  Deferred  maintenance  continues  to  be  a  circular  problem.  The  longer  piers  and  pier  structures 
are  allowed  to  deteriorate,  the  lower  the  rents  which  can  be  charged  and  thus  the  less  money 
there  will  be  available  to  repair  the  structures  In  a  move  to  get  around  this  dilemma,  the  Port 
provides  "rent  credits"  whereby  a  portion  of  the  rent  is  forgiven  if  the  lessee  provides  capital 
improvements  or  repairs  which  increase  the  property's  rental  value  to  the  Port  (this  can  include 


such  items  as  air  conditioning  units  and  carpeting) 3 

The  development  of  Pier  38,  in  close  proximity  to  the  proposed  baseball  stadium  at  China 
Basin,  is  an  example  of  a  currently  negotiated  Port  contract. 

It  was  evident  to  the  Civil  Grand  Jury  that,  with  the  proposed  Pier  38  lease,  the  Port  will  be 
realizing  a  minimal  return  at  best  The  lessee  will  receive  a  significant  reduction  in  rent  through 
the  application  of  rent  credits.4 

It  should  be  noted  that  no  request  for  proposal  (RFP)  was  issued  for  this  pier  despite  the  fact 
that  an  RFP  is  supposed  to  be  issued  for  all  "business  opportunities"  ~  one  method  by  which 
minorities  and  new  businesses  can  enter  the  waterfront. 

•  Because  of  the  poor  condition  of  so  many  Port  properties  and  the  extent  of  repairs  often 
required,  a  lessee  frequently  must  have  the  resources  to  finance  major  construction  projects  in 
order  to  develop  the  site.  This  most  certainly  limits  the  pool  of  potential  renters  given  the 
requirement  of  an  additional  financial  consideration.  A  lessee  must  be  willing  to  go  into 
property  development. 

•  The  Port  has  Human  Rights  Commission  (HRC)  staff  on  the  premises.  "Business 
opportunities"  are  supposed  to  be  reviewed  by  HRC  staff  and  new  leases  reviewed  for 
compliance  with  requirements  of  minority  representation.  This  does  not  seem  to  be 
taken  seriously  by  Port  staff 

Recommendations: 

5.      There  should  be  a  specific  rental  increase  schedule  for  achieving  the  established  Port  minimum 


Rent  Credit  Policy.  Port  Leasing  Policy  Manual. 

Refer  to  public  documents  available  at  the  office  of  the  Port  Director:  applicant's  financial  information, 
credit  report,  business  plan,  and  exceptions  to  standard  lease. 
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standards  for  all  rentals. 

6.  There  should  be  guidelines  and  a  cap  for  rent  credits  The  development  of  Port  property  by  a 
lessee,  which  the  Port  calculates  as  a  financial  "gain,"  should  take  into  consideration  the 
depreciation  of  capital  improvements  and/or  repairs. 

7.  If  a  lessee  wants  to  vary  the  lease  during  its  term  in  any  way  which  requires  Port  approval,  the  lease 
should  be  scrutinized  for  more  favorable  conditions  to  the  Port  with  an  eye  to  attaining  fair  market 
value. 

8.  All  "business  opportunities"  should  have  a  Request  for  Proposal.  If  there  is  an  inadequate 
response,  the  RFP  should  be  extended  and  resubmitted  to  the  public  business  community. 


9.  Port  HRC  staff  should  be  provided  full  information  in  a  timely  manner  regarding  "business 
opportunities"  and  contract  negotiations  and  should  be  active  participants  in  HRC/Port  related 
matters. 

Financial  Management  ( Funding  Sources,  Budget) 

Findings: 

•  The  Port  has  a  vast  amount  of  raw  data  in  multiple  files  which  often  conflict  According  to 
Port  staff,  a  new  computer  system  is  being  purchased  for  property  management.  It  is  hoped 
that  this  new  system  will  contain  a  comprehensive  database  sufficient  to  allow  the  Port  staff, 
the  Commission  and  the  public  to  form  a  truer  picture  of  the  economic  structure  of  the  Port. 

.  To  cover  costs  and  invest  for  the  future  in  the  infrastructure  and  structures,  the  Port  would 
need  to  increase  revenue  (rents,  leases),  obtain  additional  funding  (loans,  grants),  reduce  costs 
further  (e.g.,  consolidate  job  responsibilities),  and/or  restructure  the  budget  to  provide 
necessary  funds  to  areas  essential  for  long-term  survival. 


•  Although  there  was  a  reported  surplus  in  1994-19955,  the  general  situation,  as  characterized 
by  Port  staff,  is  that  the  "Port  has  no  money".  Fixed  costs  continue  to  go  up,  but  they  have 
currently  been  contained,  and  variable  costs  have  been  cut.  There  continues  to  be  no  money 
available  for  deferred  maintenance  or  for  development  of,  or  investment  in,  Port  property. 

•  There  is  no  prioritized  list  of  maintenance  projects.  Budget  allocation  for  Maintenance 
Services/Buildings  &  Structures  is  relatively  low  in  comparison  to  other  budgetary  allocations, 
a  mere  1.16%  of  the  total  1995-1996  budget. 

•  The  following  are  some  of  the  sources  of  funding  that  have  been  available  in  the  past:  State 
of  California  Department  of  Boating  and  Waterways,  funding  for  maritime  use  (fishing 
industry)  at  Pier  45;  bond  funds  from  the  City  and  County  of  San  Francisco  used  to  upgrade 
cargo  Piers  80  and  96;  federal  and  state  funds  to  create  double-container  rail  access  through 
the  Southern  Pacific  tunnel;  State  of  California  Department  of  Boating  and  Waterways  Private 
Sector  Marina  Loan  Program,  funds  obtained  by  lessee  at  Pier  38. 

Recommendations : 

10.  By  September  of  1996,  the  Executive  Director  should  provide  to  the  Port  Commissioners 
information  regarding  all  sources  of  funding  available  to  the  Port.  This  information  should  be 
presented  by  categories  of  usage  as  allowed  by  the  funding  source. 

1 1 .  There  should  be  a  long-term  prioritization  of  deferred  maintenance  for  the  renovation  of  piers  and 
pier  structures  in  conjunction  with  long-term  strategic  planning. 

12.  A  reserve  fund  should  be  established  sufficient  for  the  maintenance  of  piers  and  pier  structures. 


5  Annual  Report  1994-1995. 


The  Baseball  Stadium 

Findings: 

•  Recently,  San  Francisco  citizens  voted  an  exception  to  the  40-foot  height  limit  on  the 
waterfront  in  order  to  allow  the  possibility  of  building  a  new  baseball  stadium  on  Port  land  at 
China  Basin.  In  the  past,  other  such  measures  have  failed  at  the  ballot  box  primarily  because 
of  the  direct  costs  that  would  have  been  incurred  by  San  Francisco  taxpayers.  In  part,  this  last 
ballot  measure  was  approved  because  the  owners  of  the  baseball  team  stated  that  they  would 
substantially  finance  the  construction  of  the  stadium  without  public  funds  What  remains  to  be 
seen  is  what  the  real  cost  will  be  for  San  Franciscans.  Certainly  there  will  be  costs  for  the  Port. 
Full  disclosure  of  all  costs  is  important  in  order  to  allow  a  true  consideration  of  this  major 
construction  on  the  waterfront.  The  citizens  should  know  all  of  the  details. 

•  The  Port  is  in  closed  negotiations  with  the  owners  of  the  baseball  team  regarding  the  stadium. 

•  The  Sunshine  Ordinance6  states  that  "Draft  versions  of  an  agreement  being  negotiated  by 
representatives  of  the  City  with  some  other  party  need  not  be  disclosed  immediately  upon 
creation  but  must  be  preserved  and  made  available  for  public  review  for  10  days  prior  to  the 
presentation  of  the  agreement  for  approval  by  a  policy  body." 

•  According  to  news  reports,  when  asked  how  the  team  would  finance  the  toxic  cleanup  of  Port 
lands,  the  baseball  team  owner  stated  that  it  would  happen  through  rent  credits  from  the  Port. 

Recommendations: 

1 3 .  While  it  is  understandable  that  some  preliminary  negotiations  are  conducted  in  private,  no  decisions 
should  be  made  without  public  scrutiny.  The  Port  should  always  be  open  and  honest  with  the 
citizens  of  San  Francisco  about  all  details  of  leasing  agreements  with  the  owners  of  the  baseball 
team  and  any  other  interested  parties  (e.g.,  Pacific  Telesis). 


6  San  Francisco  Administrative  Code.  67.24. 


14.  Whereas  the  Sunshine  Ordinance  mandates  at  least  a  10-day  public  review  period,  the  Port  should 
allow  a  two-month  public  debate  before  the  final  lease  agreement  is  presented  to  the  Port 
Commission 

15.  Aside  from  the  details  of  the  final  lease  between  the  Port  and  the  owners  of  the  baseball  team,  all 
other  costs  which  could  be  incurred  by  the  Port  or  the  City  of  San  Francisco  regarding  the  transfer 
of  this  land,  i.e.,  costs  of  relocating  staff  and  facilities,  any  rental  loss  from  the  site,  etc.,  should  be 
made  public  at  the  same  time.  This  information  should  be  made  a  part  of  all  public  hearings. 

Responses  Required 

Mayor 

Board  of  Supervisors 

Port  Commission 

Executive  Director,  Port  of  San  Francisco 

Human  Rights  Commission 


10 


APPENDIX  A 

SAN  FRANCISCO  ADMINISTRATIVE  CODE 

CHAPTER  61 

WATERFRONT  LAND  USE 
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San  Francisco  Administrative  Code  Section  61.1 

CHAPTER  61 

WATERFRONT  LAND  USE 

Sec  61.1.  Findings  and  Declaration  of  Policy. 

Sec  61.2.  Land  Use  Planning  Process. 

Sec  613.  Maritime  Land  Uses. 

Sec  61.4.  Acceptable  Non-Maritime  Land  Uses. 

Sec  61.5.  Unacceptable  Non-Maritime  Land  Uses. 

Sec  61.6- '  Definitions. 

Sec  61.7.  Implementation. 

Sec  61.8.  Severability. 

Sec  61.9-  Amendment  and  Repeal.       -i 

Sec  61.10.  Chaptering  of  this  Ordinance 

SEC  61A.  FINDINGS  AND  DECLARATION  OF  POLICY,  the  people 
of  the  City  and  County  of  San  Francisco  find  and  declare: 

(a)  Whereas,  the  waterfront  of  San  Francisco  is  an  irreplaceable  public  resource 
of  the  highest  value; 

(b)  Whereas,  the  most  beneficial  and  appropriate  use  of  the  waterfront  is  for 
purposes  related  to  and  dependent  on  their  proximity  to  San  Francisco  Bay  and  the 
Pacific  Ocean,  such  as  maritime  uses,  public  access  to,  and  restoration  of,  San 
Francisco  Bay; 

(c)  Whereas,  San  Francisco  holds  the  waterfront  in  trust  for  the  People  of 
California;    ' 

(d)  Whereas,  maritime  uses,  public  access  to,  and  restoration  of  San  Francisco 
Bay  serve  San  Francisco  residents,  and  provide  significant  economic,  social  and 
environmental  benefits  to  San  Francisco  and  its  residents,  including  a  diversity  of 
employment  opportunities  and  better  access  to  a  healthier  San  Francisco  Bay; 

(e)  Whereas,  the  waterfront  contains  structures  of  historical  and  architectural 
importance;  ■ 

(f)  Whereas,  it  is  poor  planning  to  approve  waterfront  land  uses  on  an  ad  hoc 
basis,  rather  than  as  part  of  a  comprehensive  waterfront  land  use  plan; 

(g)  Whereas,  it  is  in  the  interest  of  San  Francisco  to  develop  a  strong  and 
economically  vital  waterfront  with  adequate  public  access  to  and  restoration  of  San 
Francisco  Bay;  and 

(h)  Whereas,  changing  conditions  in  the  maritime  industry  such  as  deeper  draft 
vessels  and  increased  awareness  of  the  negative  environmental  impacts  of  dredging 
and  dredge-spoil  dumping  indicate  that  cargo  handling  at  the  Port  of  San  Francisco 
could  increase  dramatically; 

Therefore  the  people  of  San  Francisco  declare  that  it  is  the  policy  of  the  Oty 
and  County  of  San  Francisco  that 

(a)  The  waterfront  be  reserved  for  maritime  uses,  public  access,  and  projects 
which  aid  in  the  preservation  and  restoration  of  the  environment; 

(b)  Where  such  land  uses  are  infeasible  or  impossible,  only  acceptable  non- 
maritime  land  uses  as  set  forth  in  this  ordinance  shall  be  allowed; 

(c)  A  waterfront  land  use  plan  shall  be  prepared  (as  set  forth  in  Section  612 
of  this  ordinance)  to  further  define  acceptable  and  unacceptable  non-marmme  land 

AD-909  <I2-94) 
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Section  61. 1  San  Francisco  Administrative  Code 


uses  and  to  assign  land  uses  for  specific  waterfront  parcels.  (Added  by  Proposition 
H,  11/6790) 

SEC6L2.  LAND  IKE  PLANNING  PROCESS,  (a)  Upon  adoption  of  this 
initiative,  the  Board  of  Supervisors  shall  within  30  days  request  the  Port  Commission 
to  prepare  a  ""Waterfront  Use  Land  Plan"  which  is  consistent  with  the  terms  of  mis 
initiative  for  waterfront  lands  as  defined  by  this  ordinance.  Should  the  Port  Commis- 
sion not  agree  to  this  request  within  30  days  of  the  Board  of  Supervisors  request,  the 
Board  of  Supervisors  shall  have  30  days  to  designate  a  different  City  agency  or 
department  to  prepare  the  "Waterfront  Land  Use  Plan." 

(b)  The  agency  drafting  the  Waterfront  Land  Use  Plan"  shall  consult  the  City 
Planning  Commission  to  ensure  development  of  a  plan  consistent  with  the  City's 
Master  Plan.  The  final  plan  and  any  subsequent  amendments  thereto  shall  be  subject 
to  a  public  heating  conducted  by  the  CSty  Planning  Commission  to  ensure  consistency 
between  the  plan  and  the  City's  Master  Plan. 

(c)  The  "Waterfront  Land  Use  Plan"  shall  define  land  uses  in  terms  of  the 
following  categories: 

(1)  Maritime  land  uses; 

(2)  Acceptable  non-maritime  land  uses;  and 

(3)  Unacceptable  non-maritime  land  uses. 

Land  uses  included  in  these  categories  which  are  not  part  of  die  initial  ordinance 
shall  be  added  to  Sections  613  through  61.5  of  this  ordinance  as  appropriate.  No 
deletions  from  Sections  613  through  6L5  shall  be  allowed  unless  approved  by  the 
voters  of  San  Francisco;  .         ■ 

(d)  No  City  agency  or  officer  may  take,  or  permit  to  be  taken,  any  action  to 
permit  die  new  development  of  any  non-maritime  land  use  (except  those  land  uses 
set  forth  in  Section  61.4  below)  on  the  waterfront  until  the  "Waterfront  Land  Use 
Plan"  has  been  completed.  Non-maritime  land  uses  existing,  or  which  have  all  tbeir 
necessary  permits,  as  of  January  1, 1990, shall  be  exempt  from  this  limitation.  Non- 
maritime  land  uses  included  in.  the  following  projects  shall  be  exempt  from  this 
limitation  provided  that  the  projects  shall  be  subject  to  all  other  applicable  laws  and 
regulations  and  that  hotels  are  not  permitted: 

(1)  A  project  to  restore  two  buildings  on  tie  San  Francisco  waterfront  that  are 
listed  on  the  federal  National  Registrar  of  Historic  Places  as  of  January  1,  1994, 
specifically  the  Ferry  Building  and  the  Agricultural  Building,  while  continuing  the 
role  of  the  Ferry  Building  area  as  a  transportation  center,  and  to  improve  the  adjacent 
pier  areas  including  existing  structures,  up  to  but  not  including  any  portion  of  Pier 
1  on  the  north  and  extending  to  include  the  pier  area  adjoining  and  south  of  the 
Agricultural  Building,  and  ..,-■-•'■ 

(2)  A  project  to  improve  the  public  boat  launch  and  dock  facility  near  Pier  52 
if  the  non-maritime  land  use  is  limited  to  a  retail  and  food  service  use  of  approximate- 
ly 3,000  square  feet  to  serve  the  recreational  boating  and  water  use  community. 

(e)  The  "Waterfront  Land  Use  Plan"  shall  be  reviewed  by  the  agency  which 
prepared  it  or  by  such  other  agency  designated  by  the  Board  of  Supervisors  at  a 
minimum  of  every  five  years,  with  a  view  toward  making  any  necessary  amendments 
consistent  with  this  initiative. 
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(f)  The  "Waterfront  Land  Use  Han"  shall  be  prepared  with  the  maximum 
feasible  public  input.  (Added  by  Proposition  H,  11/6/90;  amended  by  Proposition  P, 
11/8/94) 

SEC  613.  MARITIME  LAND  USES.  Maritime  land  uses  include  but  are 
not  limited  to: 

(a)  Maritime  cargo  handling  and  storage  facilities; 

(b)  Ship  repair  facilities; 

(c)  Fish  processing  facilities; 

(d)  Marinas  and  boat  launch  ramps; 

(e)  Ferry  boat  terminals; 

(f)  Cruise  ship  terminals; 

(g)  Excursion  and  charter  boat  facilities  and  terminals; 
(h)  Ship  berthing  facilities; 
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(i)  Maritime  construction  and  maritime  supply  facilities; 

(j)  Marine  equipment  and  supply  facilities; 

(k)  A  list  of  additional  maritime  land  uses  developed  as  part  of  the  Waterfront 
Land  Use  Planning  process  shall  be  included  in  the  '"Waterfront  Land  Use  Plan" 
and  added  to  this  section.  (Added  by  Proposition  H,  1 1/6/90) 

SEC  6L4.  ACCEPTABLE  NON-MARITIME  LAND  USES.  Acceptable 
non-maritime  land  uses  include  but  are  not  limited  to: 

(a)  Parks; 

(b)  -Esplanades; 

(c)  Wildlife  habitat; 

(d)  Recreational  fishing  piers; 

(e)  Restoration  of  the  ecology  of  San  Francisco  Bay  and  its  shoreline; 

(f)  Transit  and  traffic  facilities;  and 

(g)  A  list  of  additional  acceptable  non-maritime  land  uses  developed  as  pan 
of  the  Waterfront  Land  Use  Planning  process  shall  be  included  in  the '"Waterfront 
Land  Use  Plan"  and  added  to  this  section.  (Added  by  Proposition  H,  11/6/90) 

SEC  6LS  UNACCEPTABLE  NON-MARITIME  LAND  USES,  (a)  Cri- 
teria for  Consideration  in  Determining  Unacceptable  Non-maritime  Land  Uses. 
Criteria  to  be  considered  in  making  findings  regarding  the  acceptability  of  any 
specific  land  use  on  the  waterfront  shall  include  but  are  not  limited  to: 

(1)  Does  the  land  use  need  to  be  located  on  the  'waterfront  in  order  to  serve  res 
basic  function? 

(2)  Is  the  land  use  compatible  with  existing  or  planned  maritime  operations 
on  surrounding  parcels  if  any? 

(3)  Does  the  land  use  provide  the  maximum  feasible  public  access? 

(4)  Does  the  land  use  improve  the  ecological  balance  of  San  Francisco  Bay? 

(5)  Does  the  land  use  protect  the  waterfront's  architectural  heritage? 

(6)  Does  tie  land  use  represent  the  best  interests  of  the  people  of  the  City  and 
County  of  San  Francisco  and/or  the  State  of  California? 

(b)  Prohibition  of  Unacceptable  Non-maritime  Land  Uses.  No  City  agency  or 
officer  may  take,  or  permit  to  be  taken,  any  action  to  permit  the  development  of any 
unacceptable  non-man  time  land  use  (as  set  forth  below)  on  the  waterfront. 

(c)  Listing  of  Unacceptable  Non-maritime  Land  Uses.  The  following  land 
uses  are  found  to  be  unacceptable  non-maritime  land  uses: 

(1)  Hotels. 

The  City  finds  that  hotels  do  not  need  to  be  located  on  the  waterfront,  and 
permitting  their  development  on  the  waterfront  will  displace  or  preclude  maritime 
uses; 

The  City  finds  that  waterfront  hotels  do  not  provide  the  economic  benefits 
provided  by  maritime  employment; 

The  City  finds  that  waterfront  hotels  do  not  provide  high  quality  public  access 
to,  or  permit  restoration  of,  San  Francisco  Bay, 

The  City  finds  that  waterfront  hotels  do  not  serve  the  needs  of  San  Francisco 
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or  its  residents;  -  -       ,      . 

The  Qty  therefore  finds  that  hotels  are  an  unacceptable  non-maritime  land 
use  and  shall  not  be  permitted  on  the  waterfront  

©  A  list  of  additional  unacceptable  non-maritime  land  »*£*«"*« 
part  ofthe  Waterfront  Land  Use  Planning  process  shall  be  included  in  the  Water- 
front Land  Use  Plan"  and  added  to  this  section.  ..,,,. 

(d)  <HandfcUb«iiig  of  Existing  Unacceptable  N<mniiantime  Land  Uses  .This 
initiative  shall  not  prevent  any  unacceptable  non-mantime  land  use  existing  as  of 
January  L  1990  from  continuing  in  operation  or  expanding  on  its  existing  site  m  a 
manner  consistent  with  all  other  applicable  laws  and  regulations.  At  »*«»"» 
new  land  use  is  proposed  for  the  she  of  a  business  existing  »<^W/aa£?£ 
new  land  use  mustmeet  the  conditions  set  forth  in  this  ordinance.  (Added  by 
Proposition  H,  11/6/90) 

SEC  6L6.  DEFINITIONS,  (a)  "City  agency  or  officer"  means  the  Board 
of  Supervisors,  andall  otherciry  commissions,  boards,  officers,  employees,  depart- 
ments or  entities  whose  exercise  of  powers  can  be  affected  by  iniaaoye. 

(b)  "Action"  includes,  but  is  not  limited  to: 

(1)  Amendments  to  the  Planning  Code,  and  Master  Plan; 

(2)  Issuance  of  permits  or  entitlements  for  use  by  any  City  agency  oromcer; 

(3)  ApproyaUmodmcarionorxcversalofdecisionsora^ 

•     W  ^Approval  ofsales  or  leases  pursuant  to  Section  7.402  and  7.402-1  of  the 
Charter  of  the  Gty  and  County  of  San  Francisco; 

(5)  Approval  of  or  amendments  to  Redevelopment  Plans;  and 

(6)  Anyc^eractiou,mdudingbutnotlimitedto^ 

Resources  Code  Section  21065.  .    _  "    •.  _  *«__ 

<c)  "Waterfront"  means  land  transferred  to  the  Qty  and  County  of  San 
Francisco  pursuant  to  Chapter  1333  of  the  Statutes  of  1968,  as  weH  as  any  otiier 
property  which  is  owned  by  or  under  the  control  of  the  Port  Commission  of  San 
Francisco,  and  which  is  also  in  any  of  the  following  areas: 

(2)  The  shoreline  band  as  defined  in  Government  Code  Section  66610(b), 
between  the  Golden  Gate  National  Recreation  ***** SKIKSSSSE 
EaibaicaderoaiidBerryStte^ 

Hyde  Street  and  Powell  Street  /:/^.mn,\  ;« 

(3)  The  shoreline  band  as  defined  in  Government  Code  Section  666  I0(b)jn 
the  area  bounded  by  San  Francisco  Bay,  Berry.  Third,  and  EvansSweu^unttrt 
PomtBoulevardandastraigbtlmefromth^^ 

vard  and  Innis  Avenue  to  the  intersection  of  Carroll  Avenue  and  Fitch  Street,  »£ 

(4)  TheareasoumofPiCT98mwnichaUnewdevdopm^tcsubject 

Shoreline  Guidelines,  as  shown  on  Map  8  (Eastern  Shoreline  Plan)  of  ^  Ra- 
tion and  Open  Space  Element  of  the  San  Francisco  Master  Plan,  in  effect  as  ot 

JanUW)  han  Francisco  Bay"  means  the  area  defined  in  Government  Code ^Sec- 
tion 666 .10(a)  which  is  the  City  and  Co  unty  of  San  Francisco,  except  for  areas  westoi 
Third  Street 
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(e)  All  references  to  public  roads  are  to  their  alignments  as  of  January  1, 1990. 

(1)  "Hoter*  means  any  use  felling  within  the  definition  in  Section  314.1(g)  of 
the  San  Francisco  Planning  Code  in  effect  as  of  January  1, 1990;  any  waterside  hotd 
having  docks  to  accommodate  persons  traveling  by  boat;  or  any  facilities  for 
providing  temporary  or  transient  occupancy.  This  shall  not  include  boat  berths 
which  are  provided  for  temporary  moorage  of  boats.  (Added  by  Proposition  FL 
11/6/90) 

SEC  6L7.    IMPLEMENTATION.  Within  180  days  of  the  effective  date  of 
.this  ordinance,  the  City  and  County  <hat1- 

(a)  Amend  its  Master  Plan,  Planning  Code,  and  other  relevant  plans  and 
codes  in  a  manner  consistent  with  this  ordinance; 

(b)  Request  and  apply  forconformingamendments  to  all  applicable  state  and 
regional  plans  and  regulations;  and  '■ 

(c)  Begin  preparation  of  the  -Waterfront  Land  Use  Plan"  required  under 
Section  6L2  of  this  ordinance.  (Added  by  Proposition  H,  11/6/90) 

SEC  6L&.  SEVERABILITY.  If  any  portion  of  this  ordinance,  or  the 
application  thereof,  is  hereafter  determined  to  be  invalid  by  a  court  of  competent 
jurisdiction,  all  remaining  portions  of  this  ordinance,  or  application  thereof,  shall 
remain  in  lull  force  and  effect.  Each  section,  subsection,  sentence,  phrase,  part,  or 
portion  of  this  ordinance  would  have  been  adopted  and  passed  irrespective  of  the 
fact  that  any  one  ormore  sections,  subsections,  sentences,  phrases,  parts  or  portions 
be  declared  invalid  or  unconstitutional.  (Added  by  Proposition  FL  11/6/90) 

SEC  6L9.  AMENDMENT  AND  REPEAL.  No  part  of  this  ordinance  or 
the  amendments  made  pursuant  to  Section  61.7  hereof  may  be  amended  or 
repealed  except  by  a  vote  of  the  electors  of  the  Qty  and  County  of  San  Francisco, 
except  for  those  additional  listings  provided  herein  in  Sections  613, 61.4,  and  6L5. 
(Added  by  Proposition  H,  11/6/90) 

SEC  6LI0.  CHAPTERING  OFTHIS  ORDINANCE.  Afterthe  adoption 
of  this  ordinance  the  Clerk  of  the  Board  of  Supervisors  shall  assign  a  Chapter 
number  to  this  ordinance  and  shall  renumber  the  sections  of  this  ordinance  in  an 
appropriate  manner  (Added  by  Proposition  FL  11/6/90) 
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DEPARTMENT  OF  PUBLIC  HEALTH 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SUMMARY 

The  San  Francisco  Department  of  Public  Health  (DPH)  is  the  largest  department  in  the  City  and 
County  of  San  Francisco  (CCSF),  with  6,000  employees  and  four  main  divisions:  San  Francisco 
General;  Laguna  Honda,  Mental  Health,  and  Community  Public  Health  Services.  DPH  serves  the 
general  public  and  is  the  health  care  safety  net  for  the  uninsured,  the  underinsured,  the  medically 
indigent  -  no  one  is  turned  away.  In  addition  to  providing  the  traditional  public  health  services, 
DPH  manages  two  large  urban  hospitals,  one  of  which  includes  the  only  designated  level-one 
trauma  center  in  San  Francisco  (the  sole  provider  of  trauma  care  in  CCSF). 

DPH  has  not  been  the  subject  of  a  Civil  Grand  Jury  investigation  during  the  past  six  years.  The 
department  has  not  had  an  external  financial  audit  in  twenty-five  years.  These  two  facts  led  the 
1995-1996  Civil  Grand  Jury  to  conclude  that  it  was  time  to  examine  the  department's  functions 
and  performance  against  the  backdrop  of  federal  and  state  budget  cuts  and  the  consequences  of 
national  health  care  reform. 


BACKGROUND 

In  FY  1995-1996,  the  DPH  budget  consists  of  $643.2  million  in  expenditures,  $528.6  million  in 
revenues  (including  an  estimated  $73.3  million  in  grant  revenues),  and  $1 14.6  million  in  General 
Fund  dollars.  (See  Appendix  A.)  Public  health  is  considered  a  county  function  in  California. 

DPH  is  the  City's  largest  bureaucracy.  Its  expenditures  for  FY  1995-1996  are  approximately 
twenty  percent  of  the  total  City  budget.  The  $1 14.6  million  in  General  Fund  dollars  is  the  largest 
commitment  of  discretionary  dollars  in  the  San  Francisco  budget. 

The  mission  of  the  Department  of  Public  Health  is: 

"to  set  health  policies,  enforce  regulations  and  ensure  provision  of  basic  health  services  which 
promote  the  best  possible  state  of  physical  and  mental  health  for  all  San  Franciscans   The 
Department  shall: 

•     promote  a  healthy  environment  through  ongoing  surveillance  and  assessment  of  the 
community's  health, 

.     adopt  policies  and  standards  and  disseminate  information  that  protects  and  promotes  the 
public's  health, 


•  ensure  equal  access  to  all;  and 

•  ensure  provision  of  a  cost-effective  continuum  of  essential  health  services." 

(DPH  mission  statement) 

DPH  administers  the  following: 

San  Francisco  General  Hospital  (only  designated  level-one  trauma  center  in  CCSF); 

Laguna  Honda  Hospital, 

10  neighborhood  health  clinics; 

AIDS  services; 

Mental  health  services; 

Substances  abuse  programs, 

Public  health  services; 

Jail  health  services. 

DPH  is  overseen  by  the  San  Francisco  Health  Commission  (SFHC),  which  governs  and  creates 
policy.  The  SFHC  is  mandated  by  the  City  Charter  to  manage  and  control  City  and  County 
hospitals,  emergency  medical  services,  and  all  matters  pertaining  to  the  preservation,  promotion 
and  protection  of  the  lives,  health  and  mental  health  of  San  Francisco  residents.  SFHC  appoints 
the  Director  of  Public  Health  (Director)  who  serves  as  the  chief  executive  officer  of  the 
Commission.  The  Mayor  appoints  the  Commissioners  to  four-year  terms.  Since  January  1996, 
Mayor  Brown  has  appointed  three  new  members  to  the  seven-member  SFHC. 

DPH  faces  a  number  of  challenges  including  reduced  government  funding,  growth  in  service 
needs,  massive  market  and  competitive  changes,  and  an  increased  number  of  residents  who  either 
lack  health  care  coverage  or  are  underinsured.  DPH  was  one  of  12  original  counties  mandated  by 
the  State  of  California  to  revise  the  manner  in  which  it  is  doing  business  in  response  to  a  changing 
health  care  environment.  There  are  challenges  that  DPH  must  face  in  its  immediate  future  which 
could  threaten  the  very  nature  of  the  delivery  of  service.  In  order  to  continue  as  an  effective 
operation,  management  staff  of  DPH  will  need  to  continue  to  evaluate  the  strengths,  weaknesses 
and  opportunities  facing  DPH.  Specific  decisions  will  have  to  be  made  which  will  ensure  that 
DPH  will  continue  to  provide  basic  core  public  health  services;  ensure  that  a  safety  net  is  available 
to  those  most  in  need  of  health  care;  provide  for  overall  health  monitoring,  continue  effective 
operation  of  the  two  hospitals,  many  clinics  and  the  only  designated  level-one  trauma  center  in  the 
City  and  County  —  all  while  meeting  the  potentially  crippling  effects  of  managed  care,  increased 
competition,  and  loss  of  a  nearly  exclusive  Medi-Cal  patient  base. 

This  report  examines  several  aspects  of  the  operation  of  DPH,  including: 


Contracting  for  services 
Labor  costs 
Funding 


•  DPH  structure 

•  Finances 


Significant  issues  must  be  addressed  regarding  the  efficiency,  effectiveness,  and  cost  of  the 
administration  of  the  public  health  system  in  San  Francisco.  This  is  all  the  more  crucial  given  the 
unique  historical  commitment  the  residents  of  San  Francisco  have  to  public  health  services. 

We  did  not  attempt  a  comprehensive  analysis  of  DPH.  Given  the  size  of  the  department  -  $650 
million  annual  budget,  6,000  employees,  9  unions,  and  jurisdiction  over  significant  institutions 
(i.e.,  San  Francisco  General  and  Laguna  Honda  Hospitals)  --  we  limited  the  scope  of  our  efforts 
to  upper  administration.  Our  focus  was  to  examine  the  operation  of  the  department  relating  to 
strategic  planning  and  procedures  involving  various  and  complex  management  issues. 

Our  efforts  included  interviews  with  many  in  the  senior  management  of  DPH.  We  reviewed  a 
number  of  written  reports,  procedures,  and  other  documents  related  to  the  DPH  operation,  and 
consulted  various  other  reports,  documents,  and  individuals  related  to  the  health  care  industry  and 
public  health  in  general. 

FINDINGS  AND  RECOMMENDATIONS 

Findings 
External  Pressures 

•     The  health  care  industry  is  in  the  midst  of  a  revolution.  (See  Appendix  C.)  The  costs  of 
health  care  have  been  increasing  dramatically,  and  now  the  various  segments  of  the 
industry  are  responding  aggressively  to  control  costs.  DPH  faces  competition  with  health 
maintenance  organizations  (HMOs)  while  still  maintaining  traditional  health  care  services. 
The  pressures  of  reductions  in  anticipated  government  revenue  (and  expected  outright 
cuts)  (see  Appendix  D),  treatment  constraints  of  managed  care,  and  the  new  competition 
for  the  traditional  Medi-Cal  patient  base,  compel  an  immediate  and  significant  response. 

Administration 

.     DPH  is  a  large  and  complex  operation  which  faces  many  daunting  challenges,  and  there  is 
great  difficulty  inherent  in  administering  such  an  operation.  The  Director  appears  to  have 
developed  a  competent,  focused,  and  well-informed  staff  who  are  committed  to  the 
mission  of  public  health.  The  administrative  staff  is  working  to  develop  solutions  for  the 
many  serious  challenges  the  department  faces.  DPH  management  must  balance  centralized 
administration  against  the  need  to  respond  with  flexibility  and  rapid  industry  changes. 


Contracting 


In  FY  1994-1995,  DPH  contracted  for  $193,325,107  of  services  with  outside  agencies. 
Contracting  procedures  are  specific  to  each  division  (e.g.,  Mental  Health,  Substance 
Abuse,  San  Francisco  General  Hospital,  and  Laguna  Honda  Hospital)  and  are  initiated  by 
the  program  manager  within  each  division  or  by  the  executive  staff  of  DPH.  The  main 
administration  of  any  contract  is  by  the  division's  program  manager.  Contract  review  is  by 
program  staff.  This  decentralized  and  limited  control  of  contracts  serves  the  individual 
departments  well.  However,  this  could  result  in  less  than  complete  oversight  of  contracts. 

Contracting  for  services  will  certainly  become  a  greater  part  of  the  operation  of  DPH. 
Although  there  are  specific  criteria  for  evaluating  the  contracts,  it  is  not  clear  how  much 
attention  is  given  to  the  specific  quality  of  the  services  delivered,  nor  how  consistent  these 
criteria  are  across  divisions.  There  are  questions  as  to  the  subjective  nature  of  the 
measures  used  to  evaluate  services  given  the  variety  of  services  contracted  by  DPH. 

There  has  been  discussion  of  granting  some  regular  and  long-time  contractors  automatic 
renewal  in  order  to  facilitate  the  contracting  process.  Current  procedures  require  that  any 
contract  for  services  be  granted  for  a  specified  amount  of  time  and  that  any  contracting 
agency  be  fully  evaluated  on  a  regular  basis. 


Recommendations 

1 .  The  Controller  of  CCSF  should  evaluate  the  contracting  procedures  of  DPH  to  determine  if 
the  policy  for  evaluating  contracts  for  services  could  be  more  standardized  throughout  DPH 
and  if  contracts  should  be  reviewed  regularly  by  the  Controller's  office. 

2.  The  Chief  Financial  Officer  of  DPH  should  be  given  greater  responsibility  for  overseeing  the 
financial  aspects  of  contracting  to  assure  fiduciary  consistency,  cost-effectiveness,  and  fair 
pricing  of  services  delivered.  There  should  be  an  immediate  addition  of  internal  auditors  (they 
currently  have  just  one)  to  facilitate  this  internal  review. 


Finding 

Labor  Costs 

•     As  stated,  DPH  faces  immediate  and  severe  financial  challenges  which  threaten  its  very 
survival.  It  will  be  impossible  to  meet  these  challenges  without  creatively  and  seriously 
addressing  labor  relations.  With  a  staff  of  approximately  6,000,  DPH  is  the  largest 
employer  of  civil  service  personnel.  Staff  are  represented  by  nine  labor  unions  across  the 
various  divisions.  We  find  that  there  may  not  be  enough  consideration  given  to  the  needs 


of  specific  divisions  in  the  negotiation  of  contracts    Also,  each  mayoral  administration  has 
a  different  style  and  method  of  addressing  labor  issues,  which  makes  these  divisions 
vulnerable.  A  solution  is  critical  to  assuring  that  DPH  can  survive  into  the  future 


Recommendation 

3.    The  SFHC  should  convene  a  task  force  of  representatives  from  DPH,  labor  unions,  the 

Mayor,  the  Board  of  Supervisors,  Human  Resources,  Civil  Service,  and  citizens  to  address  the 
rising  costs  of  health  care  labor.  Possible  solutions  to  consider  could  include:  amending  the 
City  Charter  to  allow  DPH  to  negotiate  all  of  its  own  labor  contracts  rather  than  binding  them 
to  city-wide  bargaining  and  instituting  a  three-person  arbitration  panel  with  one  member 
chosen  by  the  City,  one  by  the  union  involved,  and  a  third  member  mutually  agreed  upon  by 
both  entities  to  evaluate  and  suggest  changes  to  work  rules. 


Finding 

•     Medi-Cal  inpatient  utilization  has  accounted  for  a  major  portion  of  indigent-care  funding. 
The  State  is  now  requiring  county  health  departments  to  compete  with  private  commercial 
health  companies  for  these  funds  (Appendix  E).  This  decision  by  the  State  is  based  on 
bottom-line  cost-controls.  These  changes  are  projected  to  result  in  severe  cuts  to  DPH 
revenue  (Appendix  F).  DPH  responded  well  to  this  crisis.  Planning  for  this  change  began 
some  time  ago,  and  the  department  is  well  poised  to  confront  this  challenge.  Management 
of  DPH  has  been  quite  effective,  responsible,  and  responsive,  and  deserves  a  good  deal  of 
praise  for  their  thoughtfulness  and  creativity.  DPH  has  detailed  plans  addressing  their 
efforts  (as  identified  by  the  Deloitte  &  Touche  Consulting  Group),  so  it  will  not  be 
articulated  here. 


Recommendation 

4    Continue  with  planning  currently  in  place  while  at  the  same  time  eliciting  pro  bono  assistance 
from  the  business  and  academic  communities  with  problem-solving  expertise  in  this  area. 


Finding 
Structure 

.     County  health  departments  exist  to  provide  specific  services,  many  of  which  are  not  viable 
components  of  commercial  health  entities    As  the  department  moves  to  assure  that 


operations  are  competitive  with  commercial  organizations,  core  public  health  functions1 
must  be  maintained. 

DPH  is  currently  developing  plans  to  restructure  itself  in  an  effort  to  become  more  cost- 
effective  and  reflect  the  changing  structures  of  the  health  care  industry. 


Recommendations 

5.  Any  plans  of  DPH  in  response  to  external  cost  pressures  should  include  a  basic  commitment 
to  the  traditional  core  responsibilities  of  a  county  health  department. 

6.  SFHC  should  assure  that  any  plans  to  restructure  DPH  are  examined  in  a  number  of  public 
hearings  which  are  well  publicized.  Citizen  input  and  outside  expert  testimony  should  be 
carefully  considered,  evaluated,  and  included  in  any  strategy  for  change. 


Finding 
Finance 


The  Civil  Grand  Jury  did  not  examine  the  finances  of  DPH.  The  department's  budget  is  so 
large  that  it  would  take  much  more  time  and  expertise  than  we  had  available  to  fully 
understand  the  financial  operation.  We  do  not  believe  that  the  department  has  received  an 
extensive,  comprehensive,  external  audit  in  some  time.  The  Board  of  Supervisors  recently 
passed  a  resolution  requiring  that  all  city  department  be  audited  every  eight  years.  This 
process  should  assist  DPH  in  addressing  the  financial  challenges  it  is  facing  in  light  of  the 
changes  in  the  health  care  industry. 

The  Deloitte  &  Touche  Consulting  Group  (Appendix  G)  has  been  engaged  by  DPH  to 
recommend  methods  for  enhancing  revenues  and  reducing  costs. 


Recommendations 

7.    The  Mayor  and  the  Board  of  Supervisors  should  give  DPH  top  priority  in  receiving  a  financial 
audit  in  the  1996-1997  fiscal  year. 


'Birth  and  death  records,  laboratory  poison  analysis,  disease  control,  epidemiology, 
forensics,  substance  abuse,  trash  and  sanitation,  pest  and  rodent  control,  water  quality  analysis, 
immunization,  AIDS  services. 


SFHC  should  hold  public  hearings  on  the  forthcoming  Deloitte  &  Touche  recommendations 
pertaining  to  enhancement  of  revenues  and  reduction  of  costs  and/or  services 


Responses  required 

Mayor 

Board  of  Supervisors 

Director  of  Public  Health 

Health  Commission 

Controller 
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FORMS  OF  MANAGED  CARE 

Health  Maintenance  Organization  (HMO)  -  A  prepaid,  organized 
health  plan.  Individuals  are  enrolled  in  the  plan  and  the  services  are 
provided  through  a  system  of  affiliated  providers.  Comprehensive 
benefits  are  financed  by  prepaid  premiums  with  limited  co-payments. 

Staff-Model  HMO  -  Physicians  practice  solely  as  employees  of  the 
HMO  and  are  usually  paid  a  salary. 

Group-Model  HMO  -  The  HMO  pays  a  physician  medical  group  a 
negotiated,  per  capita  rate,  which  the  group  in  turn  distributes  among 
individual  physicians. 

Network-Model  HMO  -  The  HMO  contracts  with  two  or  more 
independent  (single  or  multi-specialty)  group  practices  to  provide 
services  and  pays  a  fixed  monthly  fee  per  enrollee. 

Independent  Practice  Association  (IP A)  -  The  HMO  contracts  with 
individual  physicians  in  independent  practice  or  with  associations  of 
independent  physicians  to  provide  services  at  a  negotiated  rate  per 
capita,  flat  retainer,  or  negotiated  fee-for-service  rate. 

Preferred  Provider  Organization  (PPO)  -  The  PPO  contracts  with 
networks  or  panels  of  providers  who  agree  to  provide  services  and  be 
paid  on  a  negotiated  fee  schedule.  Enrollees  are  offered  a  discount  if 
they  see  doctors  on  the  preferred  list 

Exclusive  Provider  Organization  (EPO)  -  A  variation  on  the  PPO 
model,  but  restricts  enrollees  to  the  panel  or  preferred  providers. 
Services  rendered  by  non-affiliated  providers  are  not  reimbursed.  Greater 
flexibility  in  benefit  design  and  pricing  structure  than  in  HMOs. 

Point-of -Service  (POS)  Plan  -  A  hybrid  model  that  combines  features  of 
both  prepaid  and  indemnity  insurance.  Enrollees  decide  whether  to  use  a 
network  or  non-network  provider  at  the  time  care  is  needed  but  are 
usually  charged  sizable  co-payments  for  selecting  the  latter. 

Appendix   B-l 


HEALTHCARE  TRENDS 


Health  care  is  becoming  a  business.  In  the  private  sector,  health  care 
reform  is  governed  by  the  market  place.  In  the  public  sector,  health  care 
reform  is  governed  by  state  governments. 

Health  care  costs  are  escalating.  U.S.  national  health  care  expenditures 
were  $884  billion  in  1993  (up  from  $808  billion  in  1992).  This  was 
approximately  14%  of  the  nation's  GDP  (up  from  9.2%  in  1980). 
Medicaid  and  Medicare  accounted  for  almost  3 1  %  of  total  health  care 
spending  in  1992  and  1993.  Health  care  projected  to  be  15%  -16%  of 
GDP  in  1995  and  projected  to  soar  to  19%  by  2000. 

Intense  pressure  to  reduce  costs.  Long  term  impact  of  increased  pressure 
to  reduces  costs  on  the  quality  of  health  care  is  unknown. 

Advances  in  medical  technology  have  eliminated  much  of  need  for 
staying  in  hospitals  and  undergoing  complex  treatments.  Reduction  in 
the  demand  for  inpatient  care. 

Fewer  acute  care  hospitals.  Private  and  public  mergers  and  partnerships 
in  a  highly  competitive  environment 

Emphasis  on  prevention  and  low  cost  early  intervention  care.  Health 
care  industry  is  developing  integrated  delivery  systems. 

Role  of  government  in  health  care  is  changing.  Requires  government  to 
change  the  way  it  delivers,  supports,  organizes  or  provides  funds  to 
support  care. 
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SUMMARY  OF  STATE'S  STRATEGIC  PLAN  TO 
EXPAND  MEDI-CAL  MANAGED  CARE 


GOALS:  Access,  Quality  of  Care  and  Cost  Containment 


TWO-PLAN  MODEL:  Competition  between  the  Local  Initiative  and  the 
Commercial  Health  Plan 


•    TIMELINE: 

--  Transitional  Period  with  Voluntary  Enrollment 

Until  May  1996 
-  Mandatory  Enrollment  Beginning  June  1996 


• 


SAN  FRANCISCO  MEDI-CAL  MANAGED  CARE  ELIGIBLES: 
=55,000  Mandatory  (AFDC,  Medically  Needy  Families, 

Medically  Indigent  Children  and  Refugees) 
=55,000  Voluntary  (SSI,  Disabled,  Medicare,  Share  of  Cost, 

Foster  Care  Children) 
=110,000  Total  Beneficiaries 


STATE  BALANCING  ACT:  A  desire  to  expand  managed  care 
enrollment  and  a  need  to  preserve  safety  net  and  traditional  providers 
(i.e.,  county  hospitals,  community  clinics  and  private  providers) 


Appendix   E-2 


Planning  for  MediCal  Managed 
Care  in  San  Francisco 


LOCAL  INITLVrrVE 
GOVERNING  BODY 


•as 


Steering 
Commitiee 


ag- 


Board  of  Sups  (1)  -  member 

Mayor's  Office  (1)  -  representative 

DPH  (1)-  Director  ofHeahh 

Hospitals  (1)  -  by  West  Bay  Hospital  Conference 

UC  (I)  -  Chancellor  or  designee 

DSHs  (2)  -  SFGH  and  Sl  Luke's 

Clinics  (2)  -  by  Community  Clinic  Consortium 

e  MDs  (2)  -  by  SF  Medical  Society 

Pharmacists  (1)  -  by  Pharmacy  Leadership  Group 

Mental  Health  (I)  -  Director  of  Menial  Health 

Labor  (1 }  -  rep.  of  Health  Care  Workers 

Beneficiary  Committee  (2) 

Program  Committee  (2) 

{Total  =  18) 

I  ~ 


: 

J 


Program 
Commities 


Scan  to  Steering 
Commitiee 


Advisory  10  Steering 
Committee  on  Policy 
Issues 


Benenciary 
Commitiee 


MediCal  Managed 
Care  Proposal 


Advisory  to  Steering    , 
Commities  on  Policy    I 
Issues 


Includes: 
organizational 

strucrurs 

implementation 

timeline 

'financing 


ksanFrancisco.HeaUh  Commission  has.one  nan-voting  (i.e..  ex-omcio)  seat  on  the  Local  Initiative  governing  boc 
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FEDERAL  BUDGET  IMPACT 

ON 
SAN  FRANCISCO 


PRESENTATION  TO  BOARD  OF  SUPERVISORS 
BUDGET  COMMITTEE 

September  20, 1995 


Appendix   F-l 


Federal  Budget  Impact  on  San  Francisco 


1993-94  Funding  Level 


Federal  Grants: 


Federal  Department 


1993-94  Actual 


Agriculture 

Commerce 

Defense 

HUD 

Interior 

Justice 

Transportation 

Arts  &  Humanities 

EPA 

FEMA 

Education 

Energy 

Health  &  Human  Services 


56,143,176 

2,450,777 

31,070 

30,325,469 

52,406 

911,247 

81,774,541 

30^21 

2,401,753 

9,535,735 

417,703 

38,246 

144,507,642 


Subtotal-  Grants 


328,620,086 


Federally  Reimbursed  Services: 


Program 

Medicaid/MediCal 
Medicare 


1993-94  Actuals 

247,246,656 
43,118,515 


TOTAL  FEDERAL  DOLLARS  1993-94 


Source:  Single  Federal  Audit  Report 


Controller's  Office 
9/20/95 


$618,985,257 
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Federal  Budget  Impact  on  San  Francisco 

Federal  Funding  by  Department  and  Program 
Fiscal  Year  1993-94 


impairment/Program 

Aging 

,  Various  Programs 

fcirport 

I  Airport  Improvements 

District  Attorney 

Child  Support  Enforcement 

Health 

i  Medicaid/Medi-Cal 
'Medicare 

Substance  Abuse 

AIDS  Programs 

Various  Grants 

Library 

1  Various  Programs 

Mayor's  Office  of  CMdren,Youtn  &  Family 

Summer  Food  Service  for  Children 

Mayor's  Office  of  Coram.  Development/Housing 

i  CDBG 

'  Various  Programs 

Port 

Various  Programs 

PubGc  Transportation  (Muni) 

Capital 

Operating 

PubGc  Works 

FEMA  Assistance 
Waste  Water  Treatment 

Redevelopment 

Housing  for  Persons  w/  AIDS 


Program  Total     Department  Total 

$4,265,606 


4,265,606 


8.906,193 


6.744,337 


247,246,656 
43,118413 
14,530,493 
32,183,340 
11,148,000 


417,703 


755,488 


27,367,726 
7,190,852 


22,056,592 


45,136,066 
5,810,641 


9432^23 
2,401,753 


2488,805 


8,906,193 


6,744437 


348^27,004 


417,703 


755,488 


29453,078 


22,056492 


50546,707 


11,934,276 


2488,805 


Social  Services 

130,851,702 

Food  Stamps 

52,186,663 

AFDC 

48,747433 

Child  Welfare 

709,186 

Foster  Care 

23,810,639 

Adoption  Assistance 

1,787,458 

Refugee  Assistance 

1,408,884 

Various  Programs 

2^01439 

Other 

1,737,766 

1,737,766 

Grand  Total 

$618585057 

Appendix 

F-3 

Controller's  Office 

9/20/95 

Federal  Budget  Impact  on  San  Francisco 
Estimated  Impact  on  Fiscal  Year  1995-96  Budget 

(in  millions) 


Health 

■ 

Substance  Abuse 

4.9 

Medicaid/Medi-Cal 

2.9 

Medicare 

1.0 

Hetch  Hetchy 

8.0 

Social  Services 

AFDC                               - 

2.8 

Program  Total       Department  Total 


$8.8 


8.0 

2.8 


Municipal  Railway 

Operating  Assistance 

Aging 


Grand  Total 


2.5 
0.2 


2.5 


0.2 


$22.3 


** 


*  AFDC  recipients  will  lose  an  additional  $0.5  million  as  a  result  of  grant  reductions  and 
eligibility  restrictions. 

**Does  not  include  all  possible  effects  on  the  City's  Budget,  such  as  programs  that  are 
primarily  funded  through  grants  (e.g.  homeless,  arts  and  miscellaneous  programs). 


Controller's  Office 
9/20/95 
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Federal  Budget  Impact  on  San  Francisco 
Impact  on  the  San  Francisco  Community 


Private  M  edicaid/Medi-Cal  Providers 

•  They  provide  about  $80  million  in  services  a  year.  They  are  likely  to  be  cut  by  about 
20%  over  the  next  seven  years. 

Private  Medicare  Providers 

•  They  provide  about  $500  million  in  services  a  year.  They  are  likely  to  be  cut  by 
about  1 0%  over  the  next  seven  years. 

Social  Security 

•  Residents  receive  approximately  $921  million  per  year  in  social  security  benefits. 
Cost-of-Uving-adjustment  (COLA)  may  be  reduced  with  revised  inflation  factor. 

Supplemental  Security  Income  (SSI) 

•  About  2^00  of  the  current  16,000  recipients  are  in  danger  of  losing  SSI  eligibility. 
The  economic  impact  to  the  City's  economy  is  about  $18  million  annually. 

Job  Programs 

•  The  City  will  likely  lose  all  of  its  2,800  Summer  Youth  Program  slots.  We  will  likely 
lose  1 00  of  the  600  Adult  Training  slots. 

•  The  Dislocated  Workerprogram  will  be  cut  by  one-third  and  the  All-Year  Youth 
Training  Program  will  lose  320  of  it  400  slots.. 

Housing  and  Urban  Development  (HUD) 

•  The  Housing  Authority  could  lose  approximately  $20  million  in  funding  to  improve 
severely  distressed  public  housing. 

•  The  Housing  Authority  could  lose  approximately  $  1  to  $5  million  in  funding  for  low- 
income  housing  operations. 

•  Homeless  Funding  will  likely  be  cut  by  50%,  from  $9  million  per  year  to  $4.5  million 

per  year. 

Education 

•  The  School  District  could  lose  approximately  $  1  to  $2  million  of  its  $  12  million  in 

Title  I  monies. 

•  The  School  District  could  lose  $40,000  to  $250,000  in  Safe  and  Drug  Free  School 

funding. 

•  The  School  district  could  lose  up  to  50%  in  Bilingual  Education  Funding. 

Criminal  Justice 

•  Block  grant  could  provide  an  additional  $  1 3  million  annually. 
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1995  Annual  Report 


Joint  Initiative  to  Reduce  Costs  end  Enhance  Revenue 

Executive  Summary 

The  San  Francisco  Department  of  Public  Health  (DPH)  faces  unprecedented 
challenges  today  to  fulfill  its  mission.  Increasing  public  health  service  needs, 
constrained  Federal,  State  and  City/County  budgetary  resources  and  massive 
market  and  competitive  changes  confront  DPH  and  require  strong,  bold 
initiatives  by  management  to  ensure  that  the  most  needy  of  San  Francisco 
residents  receive  the  health  services  they  require.      . 

To  respond  to  these  challenges,  DPH  enlisted  the  assistance  of  Deloitte  & 
Touche  Consulting  Group  (D&T)  and  its  teaming  partners.  DPH  and  u&i  nave 
entered  into  a  public/private  partnership  to  enhance  revenues  and  service 
delivery  activities  and  reduce  costs  to  better  position  DPH  to  compete  in  the 
evolving  managed  care  market  and  continue  meeting  its  mission. 

This  year  end  report  summarizes  the  activities  performed  during  Contract  Year 
One  by  the  partnership  and  outlines  the  proposed  plans  for  Contract  Year  Two  of 
this  important  effort. 

D&T  began  discussions  with  DPH  in  1993.  Meetings  were  held  with  DPH 
Executive  Staff  to  discuss  the  challenges  facing  the  Department.  Based  or i- 
these  discussions,  D&T  conducted  a  pro  bona  diagnostic  assessment  to  identify 
the  specific  opportunities  and  enhancements  available  to  the  Department. 

The  assessment  was  completed  in  October,  1993  and  based  or .that ^effort  a 
competitive  procurement  ensued  to  select  a  partner  for  DPH  to  resolve  the 
issues  and  implement  the  opportunities  which  were  'dent^ed  by  D&T^  D&T  was 
awarded  the  contract  and  after  extensive  contract  negot.at.ons,  the  project 
commenced  in  January,  1995. 
As  of  December,  1995,  eight  major  project  initiatives  were  underway,  including: 

D  Organizational  Restructuring 

O  Contract  Services 

O   Provider  Reimbursement  /  Rate  Setting 

O  Federal  Funds  Maximization 

O   SFGH  Operations  Improvement 

O  LHH  Operations  Improvement 

O  Primary  Care  Operations  Improvement 

O  Special  Projects 


D&T  and  DPH  management  are  working  jointly  on  these  initiatives.  Progress 
h^as  been  made  on  each  of  the  initiatives,  but  significant  effort  remains  for  the 
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1995  Annual  Report 


Joint  Initiative  to  Reduce  Costs  and  Enhance  Revenue 

Department  to  position  itself  to  compete  in  the  evolving  marketplace  and 
continue  fulfilling  its  mission. 

The  anticipated  financial  impact  for  the  initiatives  performed  in  Contract  Year 
One  that  we  believe  will  be  realized  in  FY  95/96  and  96/97  total  over  $27.5 
million  in  revenue  enhancements  and  $15.6  million  in  cost  savings.  $4.8  million 
in  revenue  enhancements  have  been  received  by  DPH  through  December,  1995. 

To  date,  significant  efforts  have  been  made  by  D&T  related  to  the  identification 
and  recovery  of  short-term  revenue  enhancements  and  the  identification  of  short 
and  long-term  cost  savings  opportunities.  A  large  part  of  our  consulting 
assistance  has  been  dedicated  to  the  evaluation,  diagnosis  and  identification  of 
process  reengineering  opportunities  at  San  Francisco  General  Hospital  and 
Community  Public  Health  Services.  The  reengineering  efforts  focused  on 
improving  patient  throughput,  patient  wait  times,  provider  and  nurse  productivity 
and  quality  of  care.  Additionally,  the  consulting  assistance  involved  significant 
data  analysis,  systems  analysis  and  reviews  of  the  operations,  processes  and 
procedures  employed  by  DPH  in  delivering  high  quality,  cost  efficient  health 
services. 

In  Contract  Year  One,  the  focus  of  the  project  was  on  project  start-up  activities, 
opportunity  identification,  and  workplan  development.  As  noted,  major  project 
activities  centered  on  short-term  revenue  enhancement  opportunities  and  the 
identification  of  short  and  long-term  cost  savings  initiatives. 

The  focus  of  our  Contract  Year  Two  activities  will  shift  to  assisting  in  the 
implementation  of  short  and  long-term  cost  savings  initiatives  and  the 
identification  and  pursuit  of  additional  revenue  enhancement  and  cost  savings 
opportunities.  Specific  project  activities  being  considered  for  Contract  Year  Two 
include: 

O  Organizational  Restructuring  -  Assisting  DPH  in  its  and  organizational 
restructuring  efforts  around  the  development  of  an  Integrated  Delivery 
System  (IDS). 

O   Contract  Services  -  Assisting  DPH  in  the  review,  restructuring  and 

rationalization  of  contracted  physician  and  non-physician  services  purchased 
from  UCSF  at  SFGH. 

O   Provider  Reimbursement/Rate  Setting  -  Assisting  in  the  development  of  new 
provider  rate  setting  methodologies  based  on  optimal  service  delivery  models 
for  services  purchased  by  Mental  Health  and  Substance  Abuse. 
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O   Federal  Funds  Maximization  -  Assisting  in  the  identification  and  pursuit  of 
opportunities  to  increase  federal  funding  available  to  the  DPH,  including 
revenues  from  the  Supplemental  Security  Income,  Medi-Cal  and  Medicare 
programs.  Activities  which  may  be  performed  during  Contract  Year  Two  will 
include  automated  data  matches,  retroactive  claim  submission,  cost  report 
preparation  and  audit  appeal  and  adjustment  resolution. 

D   Facility  and  Service  Delivery  Operations  Improvement  -  Assisting  in  ongoing 
efforts  by  DPH  to  improve  operations  and  achieve  cost  savings  efficiencies  at 
San  Francisco  General  Hospital,  Laguna  Honda  Hospital  and  Community 
Public  Hearth  Services. 

O  Special  Projects  -  Continue  providing  technical  expertise  to  DPH  on  selected 
projects  and  initiatives,  on  an  as  needed  basis. 

Many  of  the  specific  activities  which  have  been  planned  to  be  performed  during 
Contract  Year  Two  have  already  been  defined  and  will  be  revised,  as 
appropriate,  as  the  project  continues.  Additional  project  activities  and  baselines 
associated  with  new  project  initiatives  are  expected  to  be  developed  during 
Contract  Year  Two.  All  new  project  activities  and  baselines  will  be  approved  by 
DPH  Executive  Staff  before  implementation  and  bi-weekly  status  meetings  will 
continue  to  be  held  with  DPH  Executive  Staff  to  obtain  management  approval 
and  concurrence  with  project  direction  and  focus.    , 
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FOSTER  CARE  IN  SAN  FRANCISCO 


Prepared  by 

San  Francisco  Civil  Grand  Jury 

1995-96 


June  1996 


FOLLOW-UP  REPORT 

FOSTER  CARE  IN  SAN  FRANCISCO 


Summary 


The  original  report  made  by  the  1993-1994  Civil  Grand  Jury,  Foster  Care  in  San  Francisco,  reviewed  the 
Department  of  Social  Services/Family  and  Children's  Service's  Unit  (DSS/FCSU).  It  examined  their  role  and 
performance  in  providing  foster  care  in  San  Francisco  Unfortunately,  for  many  years  the  city  had  been 
delivering  these  services  at  a  level  below  State  regulations,  and  to  the  dissatisfaction  of  many  in  the  community 

Background 

The  1993-1994  Civil  Grand  Jury  found  that  San  Francisco  had  the  highest  rates  of  youth  dependency  in  the 
state.  Since  then,  DSS  has  made  solid  progress  to  correct  non-compliance  problems.  These  youth  dependency 
problems  call  for  a  coordinated  effort  to  create  permanent  programs  such  as:  an  ombudsman  program,  an 
independent  agency  to  develop  family  preservation  planning,  and  increased  efforts  to  remove  the  continuing 
non-compliance  status. 


The  Grand  Jury  had  summarized  their  findings  as  follows: 

"To  address  the  community's  excessive  youth  dependency  problems,  the  Grand  Jury  recommends 
that  the  mayor  and  the  Board  of  Supervisors  coordinate  efforts  to  create  prevention  programs  and 
services  to  reduce  the  incidence  of  youth  dependency.  It  is  recommended  that  the  Department  con- 
tinue with  the  current  changes,  which  have  led  to  progress  in  addressing  its  non-compliance 
problems.  However,  the  Grand  Jury  strongly  recommends  that,  once  the  non-compliance  problems 
have  been  resolved,  the  Department  redesign  its  case  management  system  to  focus  on  children  and 
families  rather  than  maintaining  its  current  focus  on  "process".  Finally,  the  Grand  Jury  recom- 
mends that  the  mayor  establish  an  independent  ombudsman's  office  where  grievances  can  be  heard 
and  resolved  without  penalty  to  children  and  foster  parents." 


Findings  -  by  the  1995-1996  Civil  Grand  Jury 

•  An  ombudsman  program  is  currently  being  developed.  After  considerable  delay,  a  contract  was 
approved  in  November  1995  by  the  Social  Service  Commission.  Community  Boards  of  San 
Francisco  was  awarded  the  contract.  Since  then,  they  have  organized  a  Community  Advisory 
Board,  started  the  development  of  a  protocol,  and  currently  are  screening  applicants  for  the 
position  of  Coordinator  in  the  ombudsman  program  -  which  is  called  the  Provider  and  Client  - 
Complaint  Resolution  Program. 

•  The  planning  process  for  the  Family  Preservation  and  Family  Support  Committee  (FPFSC)  has 
been  underway  since  April  1994.  The  planning  group  is  comprised  of  parents,  foster  parents, 
community-based  organizations,  advocates,  the  clergy,  foundations,  staff  from  University  of 
California  at  San  Francisco  and  San  Francisco  State  University,  representatives  of  relevant 
county  departments,  and  staff  from  the  DSS/FCSU.  This  resulted  in  a  five-year  plan  for 
targeted  communities  which  was  approved  by  the  Board  of  Supervisors  in  May  1995. 

•  The  California  Department  of  Social  Service  (CDSS)  determination  of  non-compliance  was 
based  on  the  infrequency  of  face-to-face  visits  by  social  workers  to  youths  in  foster  care,  to  the 
parents  of  these  youths,  and  to  foster  care  parents.  The  social  workers  had  outrageous  case 
loads  and  poor  morale  due  to  staff  shortages,  lack  of  ancillary  help,  and  funding  cutbacks. 

•  Over  the  past  few  years,  support  for  social  workers  was  developed  through  the  addition  of 
assistant  case  load  workers,  the  addition  of  frequent  meetings  to  review  procedures,  problem 
cases  and  successes;  and  the  addition  of  volunteers  to  accompany  youths  to  dental  and  medical 
appointments. 

•  An  adoption  coalition  has  recently  been  established.  It  is  comprised  of  five  adoption  agencies 
in  the  Bay  Area  and  the  DSS/FCSU.  This  coalition  will  develop  procedures  to  place  eligible 
children  more  rapidly,  and  thus  prevent  long  delays  in  foster  care. 


The  CDSS  reviewed  150  foster  care  cases  in  August  1995,  and  were  pleased  with  the  substan- 
tial progress  that  had  been  made  through  corrective  actions  The  State  agreed  verbally,  with 
a  letter  to  follow,  to  remove  the  non-compliance  order  They  rescinded  this  verbal  agreement 
when  they  learned  that  Brian  Cahill,  Director  of  DSS,  was  being  replaced  Mayor  Brown 
appointed  Dr.  Michael  Wald  to  take  over  as  Director  of  DSS  on  June  1,  1996 

The  DSS/FCSU  has  made  tremendous  progress  in  correcting  many  deficiencies  since  the  1993- 
1994  Civil  Grand  Jury  report,  and  there  is  every  indication  that  this  progress  will  continue 


SENIOR  ESCORT  PROGRAM 


Prepared  by 

San  Francisco  Civil  Grand  Jury 
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June  1996 


FOLLOW-UP  REPORT 

SENIOR  ESCORT  PROGRAM 
Summary 

The  original  Report  on  the  San  Francisco  Police  Department's  Senior  Escort  Program  (SEP)  was 
made  by  the  1993-1994  Grand  Jury.  It  recommended  that  this  program  be  contracted  out  to  the 
California  Minority  Aging  Coalition  (CMAC). 

Background 

The  SEP  is  a  civilian-staffed  crime  prevention  program,  operating  under  the  San  Francisco  Police 
Department  (SFPD),  aimed  at  stopping  victimization  of  the  elderly.  The  methods  used  include,  but 
are  not  limited  to,  escorting  walking  seniors  (over  60  years  old),  patrolling  high  crime  neighborhoods, 
escorting  by  taxi  and  bus  to  medical  and  other  appointments,  and  group  escorting  of  seniors  via  a  van 
fleet.  In  addition,  the  program  provides  crime  prevention  information  and  education. 

The  current  ethnic  diversity  of  the  clients  is  70%  Asian- American,  15%  African- American,  10% 
Caucasian-American,  and  5%  Latin-American.  95%  are  female  and  5%  are  male. 

In  1994,  SEP's  annual  budget  was  $1,800,000. 

The  1993-1994  Civil  Grand  Jury  made  two  recommendations: 

1 .  The  Board  of  Supervisors  should  substitute  a  more  cost-effective  program  for  the  Senior  Escort 
Program  (SEP).  Other  non-governmental  agencies,  including  the  California  Minority  Aging 
Coalition  (CMAC),  should  be  allowed  to  bid  on  providing  escort  and  transportation  services 
to  the  senior  citizens  throughout  the  City  and  County  of  San  Francisco. 


2.      Such  crime  prevention  work  as  is  now  performed  by  SEP  should  be  transferred  to  the  existing 
unit  of  the  Police  Department's  SAFE  program. 

Findings  -  by  the  1995-1996  Civil  Grand  Jury 

The  proposal  submitted  by  the  CMAC  would  have  reduced  the  budget  by  $910,000,  increased  the 
number  of  available  vans  from  6  to  1 1,  increased  service  locations  from  4  to  7,  increased  the  units  of 
service  by  360%.  This  would  have  reduced  the  cost  per  unit  of  service  from  $38.37  to  $5.28, 
increased  the  percent  of  the  City  services  from  33%  to  100%,  and  have  made  lift  vans  available. 

CMAC  would  have  accomplished  this  by  utilizing  an  extensive  volunteer  base  and  through  greater 
efficiencies  in  operation.  The  Police  Department  agreed  that  the  program  would  best  function  under 
"an  affiliation  with  an  existing  public  service  or  social  service  agency  (where)  SEP  would  be  better 
able  to  serve  the  growing  senior  population,  and  to  expand  and  improve  the  range  of  SEP  services." 

After  extensive  lobbying  by  the  union  representing  the  workers  at  SEP,  and  bus  loads  of  senior 
citizens  who  appeared  at  the  hearings,  the  Board  of  Supervisors  rejected  the  CMAC  proposal.  SEP 
continues  to  operate  under  the  supervision  of  the  SFPD. 

Since  1994  the  SEP  has  revamped  their  operation,  so  that  they  are  now  closer  in  costs  to  the  CMAC 
model  (see  Appendix  A).  However,  their  statistics  still  do  not  match  the  original  CMAC  proposal, 
because  CMAC  uses  mostly  volunteers. 


APPENDIX  A 


Statistics  are  for  fiscal  year  1994-1995 


Budget 

Cost  per  unit1  serviced 


$1,231,262 

$17.47 


Foot  patrol  -  escorting  walking  seniors 

Individual  protective  escorts  (taxi  or  bus) 

Group  trips  (number  of  trips  -  285) 

Total 

Crime  prevention  meetings  -  office  visits 


5 1,466  units 
9,461  units 

4r609  units 
65,536  units 

5,283  units 


Percentage  of  time  providing  services 

Walking  patrol 

Group  trips 

Protective  individual  escort 

Crime  prevention  meetings  -  office  visits 


Van  usage 


80% 

10% 

5% 

iits 

5% 

1  van 

100%  of  time 

3  vans 

50%  of  time  each 

'Units  of  service  are  of  three  types: 

1 .  Walking  Patrol  -  A  unit  is  one  escort  walking  with  one  senior  who  requests  or  needs 
assistance. 

2.  Transportation  -  A  unit  is  one  senior  transported  one  way  either  alone  or  in  a  group, 
on  either  public  or  private  transportation. 

3 .  Service  Arrangement  -  A  unit  is  one  hour  spent  by  staff  doing  any  other  kind  of 
service  for  seniors. 
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